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ABSTRACT 

The political ideas of John Adams, Alexander 
Hamilton, John Jay, Thomas Jefferson, James Madison, and other 
Founders of the United States have iseen a rich civic legacy for 
successive generations of citizens. An important means of ensuring 
that these ideas on constitutional government continue to inspire and 
guide people in the 2lst century lies in the curricula of secondary 
schools, students need exposure to the constitutional thought of the 
Founders, and the documents that contain the Founders* ideas, if they 
are to tse expected to think critically aix3ut these ideas in order to 
identify and maintain the best of them and to modify and improve upon 
the rest of them. Current secondary school curricula are flawed by 
neglect of core ideas in the political thought of the Founders. This 
volume is designed to address this flaw; its contents highlight the 
constitutional thought of important Founders :.n scholarly essays and 
teaching plans for high school history and government teachers and in 
document-based learning materials for students. The volume contains 
nine units, each of which is based on thn ideas and primary sources 
found in essays originally published in "This Co»istitutionj A 
Bicentennial Chronicle.'* Each of the nine units includes four 
elements: (l) An "Introduction" that announces the topic and aain 
ideas of the constitutional government unit; (2) an essay written by 
A scholar that highlights primary sources on political ideas of one 
or more of the Founders of the United States; (3) a teaching plan for 
high school history and government teachers to guide their use of 
learning materials for students based upon the essay; and {4) a 
lesson for high school students of history and government designed to 
teach ideas in primary sources featured i.n the scholarly essay. 
(03) 
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Preface 

Goals and Guidelines for Users of tills Volume 



The Founders of the United 
States were prolific thinkers and 
actors on principles of constitu- 
tional government. As they wrote 
about their political ideas, they als«> 
practiced and revised them, FYom 
their experiences in majcing thir- 
tc*en state constitutions and the Ar- 
tides of Confederation, they gained 
knowledge and wisilf>m to produce 
the Constitution of the United 
States in 1787. 

For more than two hundre<l 
years, the political ideas of John 
Adams, Alexander Hamilton, John 
Jay, Thonias Jefferson, James Mad^ 
ison, and other Founders of the 
United States have been a rich civic 
legacy for successive generations of 
Americans. Will these foundational 
ideas on constitutional government 
inspire and guide Americans in the 
twenty-first century? A positive an- 
swer depends in part on the curric- 
ula of secondary schools. Unless 
students have opportunities in 
school to learn the constitutional 
thought of the Founders, they will 
neither know it nor apprt>ciate it. If 
young Americans are not exposed 
to documents that contain the 
Founders* ideas on constitutional 
government, they cannot be ex 
pi^cted to think critically about 
these ideas in order to identify and 
maintain the best of them, an'i to 
modify and impn)ve upon the rest 
of them. 

Numerous curriculum studies 
have acknowledged the secure 
place of constitutional studies in 
the curricula of secondary schools. 
These studies have also indicate<i 
that education on the Ui4. Constitu- 



tion Is flawed by neglect of core 
ideas in the political thought of the 
Founders. At best, these ideas are 
merely mentioned in widely used 
history and government textlKX>ks, 
Opportunities, however, are not 
provided for students to examine 
and evaluate the Founders* ideas on 
constitutional government, and to 
define and debate issues assmriated 
with thei^ ideas. 

Another serious deficiency of the 
textbook-dominated curricula of 
secondary schools is the neglect of 
primary documents in teaching and 
learning. Most high school students 
do not work with primaiy sources, 
the raw materials of historical in- 
quiry that provide evidence for sup- 
port or rejection of claims about 
p€H>ple, events, and ideas in history. 
Thus, these students fail to experi- 
ence challenges of historical inquiiy 
that can lead to development of 
cognitive skills in analysis, synthe- 
sis, and critical thinking. 

Goals of this Volume of 
Curriciiliim Resources 

This volume has bei*n desij^ed 
to address the curriculum deficient 
cies noted above — neglect of the 
Founders' ideas on constitutional 
government and of the primaiy doc- 
uments in which these ideas are 
recorded. The contents hi^light 
the constitutional thought of impor- 
tant Founders in scholarly essays 
and teaching plans for high school 
history and government teachers 
and in dcxument-based leaming 
matiHials for their students. These 
curriculum resources can help higf. 
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school teachers and their students 
to interpret the constiUitional 
thought of the Founders through 
systematic examination of political 
do(*uments of the founding period. 
The overarching goals of the de- 
velopers of this wlume are to im- 
prove high school history and gov- 
ernment courses by assisting users 
of these curriculum rm)un v*s to 

1) acquire knowledge of core 
ideas in the constitutional thought 
of Founders of the United States; 

2) know important documents 
that exemplify core Ideas on consti- 
tutional government of Founders of 
the United States; 

3) develop cognitive skills in the 
analysis, synthesis, and appraisal of 
information and ideas in documents 
that exemplify the constitutional 
thought of the Founders; 

4) develop skills in using evi- 
dentre in documents to support or 
reject statements about ideas on 
constitutional government; 

5) develop reasoned conimitment 
to core ideas on constitutional gov- 
ernment in the founding of the 
United Stat^. 

The preceding goals are consis- 
tent with standard curriculum 
guides for high school courses in 
United States history and govern- 
ment Leaming materials that re* 
fleet these goals, therefore, can be 
used to complement and enhance 
these courses. These gQ^^, how- 
ever, call for in-depth teaching and 
learning of ideas and cognitive 
skills that tend to be treated super- 
ficially in the standard textbooks 
and courses. Furthermore^ these 
goals certainly pertain to education 

mi 



for citizenship in a constitutional 
demt)crai*y, which has been a long- 
standing t^oncem of social ^studies 
teachers in the United States. 

Contents of this Volume 

This volume of curricuhim rv- 
sources is designed in terms of 
ideas and documents in nine c^$sa>^ 
originally published in this Comti- 
tutian: A Bicefitmnial Chfymuif\ 
This maga^e was pixxlucHMl fn)m 
Sc»ptember until the summer 
of 1988 by Prryect '87 of the Amer 
ican Historical Association and the 
American Political Science Associ- 
ation. The essays, by leading schol 
ars, were selected by developers of 
this volume from a standard fea- 
ture, [MXVMENTS, in each Lnsue of 
the magazine. The essays in this 
magazine feature— /XX^MffATS— 
highlight ideas of the Founders on 
constituti(mal government in im 
portant primary sources of tlu* 
founding period. 

Each of the main units of this 
volume (Part I through Part IX) is 
based on the ideas and primary 
strtux es in one of the DOCUMENTS 
essays from this Cojistitution: A 
Bivefitetininl Chronicle, For exam- 
ple, Part 1 is organized an>und a 
I)(H:UMENTS essay by Rol>ert S. 
Alley. "On Bi^half of Religious Ulv 
erty: James Madison's Mtntwrinl 
and Rnnonstrance!' A Teaching 
Plan and U*sson for high schrH>l 
students wert* written in terms of 
Uie ideas and primary sounds in 
I>rofessor Alley s DOCUMENTS es- 
say. Teachers are advist^d t{) read 
I^fessor Alley's essay in prepara 
tion for using the Teaching Plan *md 
Lesson in their higit school history 
or gf)vemment cf)urses. 

Each set of curriculum re.soun es 
in this volume, from Part I through 
Part IX. includes foiu' elements in 
this order: 

• An "IntrcMluction" annoumt^s 
the topic and main ideas on 
CI mst it ut ii) nal government 
treated in the set. 

• A IHX^UMENTS essay, re 
printed from this Constitution: 
A Bieent(*fmiai Chmpnde, high 
lif^ts primary sources on politi 
eal ideas of one or mort* 
Founders of the United Stata*. 

• A Teaching Plan for high schiM)l 
history and government teach- 
ers guides their use of learning 



materials for students based on 
the D(X:UMENTS essay. 
• A Lt*sson for high school stu- 
dents of history and govern- 
ment is designed to teach ideas 
in primaiy smirces featured in 
the DOCUMENTS essay. 
The nine DOCUMENTS essays 
reprinted in this volume are listeti 
below, with Infcmnation al>out the 
issue of this Constitution: A Bicen- 
tennial Chrmide in which each 
essay was originally published. The 
essays are listed in the order of 
their appearance in this volume of 
curriculum reiwmrces. 

I. "On Behalf of Religious Ub 
erty: James Madison^s Afe- 
moriiU and Remwistmnce'* 
by Robert S, Alley, Issue No. 
12 (Fall l»8ti): 2iy^Vi. 

II. "Thi* Separation of Powers: 
.lohn Adams' Influence t)n 
the Coastitution" by Gregg 
L. Lant arid Richard Alan Ry- 
erson, Issue No. 11 (Hum- 
mer, imS): 

Wl The Virginia Plan of 1787: 
Jami»s Mmiison s Outline of 
a Model Constitution" by 
Rol)ert A. Rutland, Issue No. 
4 (Fall, 1984): 23^). 

IV. "The I*reamble to the Con- 
stitution of the United- 
States" by Dcmald S. Lutz, 
Ij^sue No. 1 (September. 

ifKJ): 2:um 

V. 'Writing the Constitution: 
Tne Report of the Commit- 
tee of Detail, Augu.st (>, 
1787" by James H. Hutson, 
Issue No. 3 (Summer, 1984): 
2:^-^30. 

VI. "Alexander Hamilton: Fed 
eralLst" by Jacob E. (*<K)ke, 
Issue No. 7 (Summer, 1985): 
22-.*n. 

VII. Tlu* Constitutional Thouf^t 
of John .lay" by RiclianI B. 
Morris, Issut» No. 9 (Winter, 

ism^y, 2r>.-«. 

VIII. Thomas Jefferson: Writ- 
ings on the Constitution" by 
Charles T. CuUen, Issue No. 
VA (Winter, 198H): 27-^«. 

LX. '* Women and the Constitu- 
tion. 1787-.1876" by Linda K. 
Kerl)€»r, Issue No. 6 (Spring, 
1985): 2tyA^A. 

Chararteristtcs of the Teaching 
Plans and Lessons 

The siatements lu*low desirilH* 
dbrtinclive characteristics of thi* 
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Teaching Plans and Lessons for stu- 
dents In tWs volume. Tliey are 
guides for classooip use of these 
materials, 

1. These Teaching Plans and Les- 
^ns are compatible with standard 
secondaiy school course in United 
States history and govmtment 
They treat central ideas on consti- 
tutional government that are in- 
cluded in curriculum guides and 
textl>ooks. Tlius, use of these mate- 
rials can be justified in terms of the 
typic^ goals and subject matter of 
standard high school counts. 

2. These Teaching Plans and Les- 
sons extend and enrich standard 
textbook treatments of topics on 
constitutional government TTiey do 
not duplicate the contents of text- 
t)ooks. Rather, these materials en- 
able teachers to provide detailed 
treatments of topira and ideas that 
are discussed briefly and superfi- 
cially in standard textbooks and 
courses. 

3. Each Teaching Plan and ac- 
companying Lesson is organized in 
terms of clearly stated objectives. 
The subject matter of each lesson 
reflects the objectives, as do the 
questions and other learning activi- 
ties. 

4. Thc»se Teaching Plans and Les- 
sons encourage application of 
knowledge in the performance of 
various kinds of lower-level and 
higher lwel cognitive tasks. Stu- 
dents are challenged to identify and 
comprehend main ideas in docu- 
ments, to analyze and synthesize 
information as.«KK-iated with these 
main ideas, and to make various 
kinds of judgments about these 
ideas. 

5. These teaching and learning 
materials emphasize the use of doc- 
uments as primary sources of infor- 
mation and ideas on constitutional 
government during the founding pe- 
riiHl of United States histoiy. Each 
Lesson is organized around one or 
more dwuments featured in an ac* 
companying essay by a leading 
scholar. Learning activities are de- 
signed to develop various cognitive 
skills through careful reading and 
systematic discussion of informa- 
tion and ideas in documents that 
are embedded in these materials. 
Students air required to find and 
ui^ evidence in these dotnmients to 
support or reject answers to ques- 
tioas and to challenge or confirm 

Men ot ths Nwnferi 



the comments of iiartieipaiiLs In 
olassroom dtscnissionH. 

6, Each Le?»on includes common 
taiy about the persons, ideas, antl 
historical events asntx-iated with 
the documents that students are 
expected to closely read, inten)rt*t. 
and discuss. These commentaries 
explain the historical significance 
of the documents. They also include 
discussion of key ideas in the iiw^ 
uments and provide pointers to 
help students read them more eas- 
ily and meaningfully. 

7. The dcH-uments in these Les 
sons are abridged and edittnl to 
make the key ideas in them compre 
hensible to larger numbers of high 
school readers. Qui»stions and exer- 
cises on these documents are de^ 
signed to focus students' attention 
on the main ideas and to rt*quin» 
students to n*asc>n can*fully alKnil 
them. 

How to Select and Use the 
Lessons in this Volume 

Thc»se nine Teac hing Flans and 
ac(*ompanying lx*ssons for high 
school students are not presented 
as a complete course of study. 
Rather, these materials should be 
viewed as a |mh)1 of curriculum re- 
source that diffen*nt teachers will 
draw upon in different ways to suj> 
plement their courst»s in Unitinl 
States history and government. 
Each st^t of curriculum resources 
(Parts MX) can bt* ustnl singly, 
without reference to other materi 
lUs in this volume. tJiven the nee<i to 
cover many other topics in a limiltnl 
p<*riod of time, it is unlikc^ly thai 
most teac'hers will bv al)Ie to u.s<> 
more than two m thrw of thesi' 
lessons in a one sc^mester coursi* of 



study. Thus» this collection providers 
teachers with a variety of topi<*s 
fmm which to selcKi the few that 
th(\v prefer to xisv with their stu- 
dents. 

Some teac hers may dwidi* to use* 
most, or all, of the materials as 
rt*fen*ncT materials for themsi»lvi^ 
or for students working on indepen 
dent study prcyiHts. Teachers, for 
example. ma,v find the IXX'IU 
MENTS c^ssays and thc» lessons to 
l>e useful sources of information 
and ideas to use in lcH:tures or dass- 
nK>m discussicm. These materials 
might also hi* assigned to students 
doing n»sean'h for a jniper or oral 
rejKirt. Another way to use thest* 
ciuTiculum nw>urcx»s is to select 
and assign to students a {mrticular 
portion of a Li*sson. For example, a 
teacher may sc»lect and assign to 
students only om* of a total of thriH* 
dfH*uments that an^ Included in a 
Lesson. Teachers are encouraged to 
use* the>H* materials variously to suit 
their own objectives and the partic- 
ular neinis of their students. 

AH matiTials necHied to teach a 
b^sson are pn>vidt^ in this volume. 
However, ti*uchers are encouragcnl 
to expand or improve upcm these* 
materials by exposing students to 
relattul learning materials. Teachc*rs 
an* also encouragwi to adapt these* 
Teaching Plans and U*ssons to fit 
their styles of teaching, their per 
ceptions of student neecis. and their 
classHMim circumstaneesTeaching 
Plans an* pn sc*ntiHl as general sug 
gestions. not as pn*scriptions. For 
example, each Lesson inciudt*s 
more questions an<l learning activi 
ties than most teachers will want to 
usi*TI«s has bcH*n done to provi<ie 
teac^hers with choicH*s. It Is ex- 
IMH'ted that teachers will s<*kHl only 



thow quwtioas and learning activi- 
ties that they think are mast suited 
f«)r their students* and ignore other 
items th^ seem less interesting or 
usehil to them. 

Uttle time is needed to prepan* to 
use a U*sson in this volume. Follow 
these steps: 

• Read the "IntnKluction" to the 
fH*t of curriculum resource's. 

• Read the IXK.VMENTSetss^ in 
order to acquire background in- 
formation on the topic and doc- 
uments of the Lesscm. 

• Read the Teaching Plan and the 
Lessim for students. 

• Make copies of the Lesson for 
students in your class and dLs- 
triliute tlu*st* materials to them. 

• Follow or mcKiify the teaching 
suggestions for opening, devel^ 
oping, and concluding the U*s- 
mn, which are presented in the 
Teaching V\m, 



Teachers have i>ermission to copy 
and distribute copies of all materi 
als in this volume for ase with their 
students. 



The curriculum resourct*s in this 
volume-^the DiHVMENTS essays, 
the Teaching Plans, and the U*s 
soas — are means for exposing high 
s<*hool students to a rich civic leg- 
acy, the constitutional thought of 
the Fiumders. However, thought- 
Ivi^ acceptance of the Founders* 
ideas is NOT part of this program. 
Rather, the intention is to prompt 
reflection and inquiry on llmdamen^ 
tals of constitutional government in 
the United States, ami in this way to 
inflmmce Inith pn*servation an<l im- 
provement of this civic legacy. 
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PARTI 



Introduction 

On Behalf of Religious Liberty: 
James Madison's Memorial and Remonstrance 

Teaching Plan for Lesson 1 

Lesson 1: James Madison and Religious Liberty 



gm(]MI,Rall(lnitUbeity 



I 

Introduction 



PYiMMiom of rrlipous t^xprfssioii 
is iin im|K)rtaji! c ivil litn'rly in ihv 
VuiliHl Stales, individuals are fnn' 
to worship or not worship as they 
ehfn)s<% aiul many n'li^ous denom 
inations have flourishcHj in the 
Ignited States of Anienea. This 
splendid n*Iigimis pIurtULsm is pro 
tiHled fr«>m goveniinent interfer 
enee by the l^S. Constitution in 
Artiiie VI, Amendment I, and 
Amendment XIV: 

#Artiele VI: "(N)o n*ligimis Test 
shall ever In* nHjuinHl as a Qua! 
iflration to any Oflh'e or pubHe 
Trust under llie I Initial States/' 

• Amendment 1: *'('on>irt*ss sliall 
make nf> law res{H^(linj{ an es- 
tablishment of religion, or pn>^ 
hibiting the free exercist* there^ 

• Amendment XI\\ "No State 
shall make or enforce any law 
whit'h shall abridge the privi- 
leges or immunitii*s of citizens 
of the United Slaters; nor shall 
amy State deprive any pi^rson of 
life, lilH*rty, or pro|n»rty, without 
due pnu'ess of law; nor deny to 
any jM^rson within its juris<lie 
tion the* equal protcnlion of the 
laws." (The U>;, Supreme Court 
has held that First Amemlment 
freedoms are appliea))le to tJu* 



states through the KourtcM^nth 
Amendment limitations on stale 
govtwment |)owers.) 
JcUTies Madison was a mm.>r 
builder of the foundation for reli 
gious lilH^rty in the Uniti»il Stales. 
He haul a big part in tlie legal defi- 
nition of n^igious frinnfom in his 
.slate, Virginia, whirh inllueneed the 
establishment of this principle in 
other slates and in the Constitulion 
of the United Slates. 

Madison eloquently prestMitinl his 
ideas on religious liberty in A Me- 
morial ami /?ewo?/.s/mwf'f', 17S5. 
Madison wrote this dcHument to 
pn)test legislation pro|>osi*i! in the 
Virginia (ieneral A?«4embly ft)r gf>v 
emmenl financial .support of Chris 
tian religious institutions. Mad- 
isonV iirgumenls prevailnl, and Uie 
cause of religitms freedom was ad 
vanced. 

A short time later, January 19, 
178<>, the General Assembly again 
.supjmrted ideas c^xpresst'd in A Mv 
morial ami RemimstmmT by pass- 
ing Thomas Jefferson's Bill for Es 
tablLshing Religious FYtHniom. This 
act scuttled the issue of rt»ligious 
fn^edom in Virginia; and other 
states foUowiHl Virginia's example, 
as di«l the federal government with 
{nLssage in 1791 of the Coastilu 



t ion's First Amendment, which 
Madison had a direct {mrl in writing 
<uid passing. 

Robert S. Alley lauds James Mad- 
ison "as America s pii^mier expo- 
nent and practitioner of the princi- 
pie of frecHlom of cons<-ience*' 
{Jami^ Madisou tm Religious Lib 
erty, 19H5, 1 1 ). He rat4*s A Memorial 
ami Krmfmstfvm'e as one of the 
great documents of ihe American 
civic traditiim. 

Part I of this volume includes an 
essiiy by Kobc^rt S. Alley: "On Bi^half 
of Religious Ubt»rty: James Mi d^ 
ison*s Memorial ami RemoN- 
s!nuivi\" Pn)fess<}r Alley disciusses 
the i-i)nditions that prf>mpted Mad 
i.son to writt* A Memorial and Re- 
mfmsfwfire and the conscnjuences 
of Uiis action. Alley also comments 
on Madis<m*s tasting contributions 
to the causi* of religious liberty in 
the United States. 

Alley's essay is followed by a 
Teaching Flan and a Lesson for higli 
school students: "James Madison 
and Religious Uh<»rty;' The Teach 
ing Flan and Lc*sson pn>vide mate 
rials fMr high school histoiy and 
government coursi*s on core ideas 
in our American heritage of reli- 
gious liberty. 
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On Behalf of Religious Liberty: James 
Madison's Memorial and Remonstrance 



by ROBERT S. ALLEY 



Hisloi>^ binds James Madison inextricably to 
the Constitution's First Amendment and its 
religion clause. The classic statement of his 
positioii on religion and the state is found in A Me- 
moTiai and Remonstrance, written in the spring of 
1785. Madison's later corresq^ondence makes it 
clear that he considered the Memorial to be his 
definitive argument for freedom of conscience. 

The Me^norial was Madison's contribution to a 
debate over two proposals in the 1784 Virginia leg- 
islature. One bill would incorporate the Episcopal 
Church in the state; the other* 'The General As* 
sessment Bill " sought to raise fUnds "for the sup- 
port of Christian teachers" in order 'lo correct the 
morals of men, restrain their vic.^s and preserve 
the peace of society.*' Both measures had the 
5tn)ng endorsement of Patricia Henry. 

The Virginia debate over religious liberty had its 
roots in a clash of ideas and w ills that began to 
emerge in the colony in the 1740s- Virginia, like the 
other colonies had inherited the concept of an es- 
tablished religion from English practice. Because 
the earliest colonists — Puritans ana Separtists — 
had sought freedom of religious expression, no 
common pattern of es^^blishment emerged. Massa- 
chusetts had created a theocratic structure with 
the rule of the "saints"; other colonies tended to 
adopt systems that subordinated religious institu- 
tions to temporal power. With the striking excep- 
tion of Roger Williams' tenure in Rhode Island, the 
universal practice in the lWM)s was establishment, 
but by 1700, an enlarged variety of Protestant de- 
nominations demanded, even in the most restric- 
tive colonies, a degree of toleration. In the case of 
Virginia, the Church of England was the estab- 
lished religion. By the 174<te, however, the heavy 
population of Presbyterians in the western moun- 
tain areas of that state had led ofBcials to develop 
a more accepting policy relating to that denomina- 
tion. By the 1760s, Baptists had moved into the 
colony, many insisting upon total religious free 
dom. Refusing to obtain licenses to preach from 
the colonial authorities, Baptist clei^ were beaten 
and Jailed. 

Responding to these events, a young James Mad* 
Iwn in January 1774 wrote to a friend of 'that dia- 
bolical hell conceived principle of pen^ution,*' 
noting *there are at this (time?) in the adjacent 
County not less than 5 or 6 well meaning men in 
Ijail] for publishing their religious Sentiment/' 
Madison observed that he was "without common 
patience*' on the subject and begged his friend "to 
pity me and pray for Libeily of Conscience/* 



Within a short time, Madison found occasion to 
act on his concenis. In 1776 he starved on a c^im- 
mittee with George Mason to develop a Virginia 
declaration of rights. In large part Mason wrote the 
final document but Madison accomplished one 
critical change when he convinced Mason to re- 
place the term 'toleration in the exercise of reli- 
gion" v/ith the now familiar phrase **the free exer- 
cise of religion.'* While Madison later wrote a 
generous interpretation of that incident, stating 
that Mason "had inadvertently adopted the word 
toleration*,*' in fact Madison advanced a radical 
departure from tradition, anticipating the Jefferso- 
nian notion of religious freedom as a "natural right 
of mankind.*' 

The introduction of the two measiu^s in the Vir- 
ginia General Assembly in 1784 came from a gener- 
al concern over the decline of all the churches in 
Virginia With Patrick Henry's backing (he was 
now Governor) the Bill seemed destined to pass by 
a small msgority. Through adroit political action by 
Madison and his supporters, action on the Assess* 
ment bill was delayed until the fall of 1785. 

When the Assessment biU reached the public in 
broadsides, Baptist and Presbyterian groups 
flooded the As^mbly witli petitions and memori- 
als signed by thousands of citizens. George Nicho- 
las and Georg?» Mason, seeing the swell of public 
opinion, urged Madison to write a memorial on the 
subject and •'commit it to paper." Madison agreed 
and the Memorial was the result. Madison proba- 
bly considered his authorsnip a potential liability 
in the debate he anticipated in the House of Dele- 
gates later in the year. So when his document was 
distributed for signatures it appeared anonymous- 
ly, leading some to conclude that Mason might 
have penned it Madison's letter to Jefferson in Au- 
gust, 1"^ identified himself as the source of the 
Memorial: "I drew up the rcruonstrance herewith 
enclosed/' a fact that became common knowledge 
by 1786. 

When the Assembly returned to work In the f^ll 
of 1785, a great number of memorials and petitions 
from dissenting religious groui^, signed by a mas- 
sive numl^ of citizens, awaited the bo<fy. So dra- 
matically had the mood changed in the Assembly 
that the Ajssessment Bill never reached the House 
floor. The reversal of sentiment proved startling 
enough that Madison nmde bold to introduce Jef- 
ferson's **Revised Code** for the state. It included 
an Act for Establishing Reli^ous FVeedom, report- 
ed to the House on December 14, 1785. On Januaiy 
16. 1786 the House passed it Upon agreement 
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A MEMORIAIi AND REMONSTRANCE. 
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^ aaau«>i^rf«WaM||M^rlliiai8rtitiilioaar nr<l pi«rH^% i aarf th^ n^ic«o« is vWtt^ ^vra^l fawwOiy^inafi. Traa H «IM M adifv 
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from the Senate, the Speaker of the House signed 
the bill into law on January 19, Jefferson wote 
Madison In December of that year that the Act had 
been received with "infinite approbation in Eu- 
rope" and he noted "it is comfortable to see the 
standard of reason at length |Mt?vail." Consistent 
with the Declaration of Rights and the Memorial, 
Je3erson*s "Act" stated; 

Viot na man nhaU be amiiMMed fo frr- 
qiumt or support nfiy religious W(n*sfnp. 
plan\ or mifiistry whatsfM'ver, nor shnU 
bp pi\fom*ii rpstniim^ii, mfAested, orburth- 
e^mi in his btniy tn goints, nor shall otlwr- 
irisr si{(fn' on orcvunt of his religious 
opinions or hvlirf: but that nil mm shall 
be fr^H' to pnpfess. and by argument to 
maintain, thtnr opinion in matters (ff re- 
liginn, and that the same shall in no wise 
diminish, enlatye, or a^fftrt their civil ra- 
pacities. 

The Memorial and Remonstrance both affirmed 
the principle of religious freedom and helped to 
defeat the Assessment Bill. It memorialized the 
General Assembly, offering fifteen '^remonstrances" 
against the proposed Assessment bill. 

In his introduction to the list of remonstrances, 
Madison explained that the signers of the petition 
took action because they believed the Assessment 
Bill would constitute a "dangerous abuse of pow- 
er/' The remonstrances that follow this declaration 
comprised a list of reasons for this judgment. In 
the first remonstrance, Madison made three points: 
that religion can only be directed by conviction 
and reason; that *'Civil Society'* has no role to play 
with respect to religion, and that permitting the 
m^ority to rule absolutely can result in the de- 
struction of rights of the minority. In the second 
remonstrance, he contended tliat if the legislature 
passed the bill, it would be exceeding its lawful au- 
thority. 

TO THE HOSORABLE 
THE GEXERAl ASSEMBir OF THE 

COMMOXn'EALTH OF VlRGIXfA 
A MEMORIAL ASD REMO\STRA\CE 

We the subscribers, citizens of the said 
CommonteeaHh, having taken into seri- 

consideivtion, a BiU printed by order 
of the last Session of Gmeynl Assembly, 
entitled '!4 BiU establishing a pwvision 



for T^m hers of the Christian Religion/' 
arid conceiving that the samr if finally 
armed with the sanctions of €2 lau\ u ill be 
a dangcfyms abuse of inneer, an' tmund as 
faitliful nu*mbey^ of afreeStatv to n>mow- 
strtife against it, and to dirlare the mi- 
sons by which we are detenninetl. We fr- 
mfmstmte against the saiu Bill, 

L Bfrause htpfd it for a fundamental 
and undetiiable truth. *Vwt Religion or 
the duty which we owe /o our Crt^tor and 
the manner of discharging it. can hi' di- 
reeled (mlij by reason and conviction, not 
by ff^rrc or violence. f Article A17. Vifyin- 
ia IkTlaration of Ritjhts/ Tlw Rvligion 
then ofei^ery man must be left to the cow 
viction and conscience o/>?yn/ man: and 
it is the right of every man to ej crcise if 
as these may dictate. Viis right is in its 
nature an unalienable right. It is un 
alienable, bi'cause the opinions of men, 
dcfmiding tndy on the evidintce contem- 
plated by their owi} minds cannot folhnv 
the dictates of other men: It is unalien- 
able oLho. b€*t^use what is here a hght to- 
wards meti. is a duty towanis the Cre 
ator. It is the duty of eiv^i/ man to re^ider 
to the Creator such homage and such only 
as he belie^'ps to be acceptable to him. 
This duty is prfTcdent, both in ofxier of 
time and in degree of obligation, to the 
claims of Civil Sffciety. Befo)^ any man 
can be considered as a member of Civil 
Society, he must be rtmsiden^tl as a sub 
ject of the Goimwur of the Unit^'rse: And 
if a meml>erof Civil Society, who enters 
into any sulmrdinate Association, nm.st 
always do it with a reservation (f his 
duty to the Getieral Authority; much ynow 
must every man ivho becomes a member 
of any particular Civil Societi^. do it irith 
a sailing of his allegiance to the Universal 
Soiyereign. We maintain therefore that in 
matters of Religion, no man's right is 
abridged by the institution of Civil Socie 
ty, and that Religion is wholly exinnpt 
frrjm its cogniJs:ance, True it is. that no 
other rule exists by which any question 
which may divide a Society con he ulti 
mately determined, tut Ifie will of the nnv 
jority: but it is aiso true that Uie majority 
may trespass on the rights of the minority. 
2, Because if Religifm be exempt from 
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the atithfftity nj the Sf^iety at lanjv. still 
U\ss am it be suhjfrt tu that uf the Liyisla- 
tin' BfKiy. Jlie tatter Ofv hut the rmi^wms 
a^fd rinyetvfits of the fonner Tlieii' juris- 
iiietinn is buth deriratiee nud limited: it 
is limited with m^at-ti to the cu-ardinate 
departments moir fiet*^*ssarily is it limit- 
ed leith nyanl to the constituents. The 
pn'sen^tiou of a free Goveniminit re- 
quires nfit men^y, that the metes and 
txpufids which sepanUe each d^^Kirtment 
uf ptpwer Ih' invariably maintained: hut 
more esfkevially that neither of them he 
snfi'ered to overieap thegmjt Bnnier 
trhieh defends the rights of the f^'ftple. Ti\e 
Rulers who an' guilty of such an en- 
cnmehment. e.rcfrd the commission fr^nn 
which they deriiv their authority, and are 
Tyrants. Tlie I\*i)ple who submit to it are 
gffcet^fied by laws made neither by them^ 
selres uftt by an authority deriiH>ii from 
them, and an' slaves. 

In the third argument, which contains in the first 
sentence Madison's most often quoted phrase, he 
warned against allowing any government interfer- 
ence with human rights, a lesson learned, he said, 
in the recent Revolution. An authority that taxes 
for the support of Christianity, may "with the same 
ease" later cho<^ to establish a single Christian 
sect 

i B4Tause it is pn^jwr to take alann at 
th^ first e,ri>erimmt on our lib^'rties. We 
hold this prudent jealously to he the first 
duty of Citizens, and one of the noblest 
chayncteristies of the late Kemlution. Tlw 
free mm of America did not wait til 
usurped power had strrt^gthefied its^if by 
ejrerrise, and entangled the question in 
prerednits. Tfiey saw all the * on sequences 
in the principle, and they avoided the 
consequences by deriying the principle. 
We m'ere this lesson tot) much soon to 
forget it, Wia dtjes not see that the same 
authority which can estahlist^ Christian- 
ity, in exclusion of all other Religions, 
may establish with the same ease any 
particular sect of Christians, in amctu- 
sivn of aiJ otJur Sects? Uiat the same au- 
thority v^hich can force a citizi^ to con- 
tribute three pence only of his property 
for the support of any one establishment. 



may force him to amfonn to any other e.s 
taNishment in all cases whatsoever^ 

At this point Madison argued that indi\iduals 
posses.«^ equal natural rights to their religious be- 
liefs and he refined earlier arguments made by per- 
sons such as Roger Williams, as he insisted that 
coercion in religion is an oflTense against God. 

4. Because the Bill vifplates that tHiunlity 
which ought to be the Intsis of ei^ry 

taw. . . . If "all mm a/r by natun' equally 
free and indejwtident,'' all mm are to be 
ctmsidered as entering into S^wiety (m 
i'qual nmditions; as relinquishing no 
more, and thertfore retaining no less, one 
than another, of their natural rights. 
Abffir all are they to ^w amsidemi as 
taining an **equal tiue to the fne e.rervise 
of Religion according to the di€'tates of 
Con scioice/' /Virginia Declawtion of 
Rights. Tfns is the phrase t^^ated by Mad 
ison in JTTO.f \Miilst n e assert for our- 
selves afreedrnn to embnice, pmfess 
and to obser^'e the Religion which we he^ 
liejr' to be of divine origin, we cannot 
defiy an equal fnedom to those wh<fse 
minds have not yet yielded to the evidence 
which has conviftc^ us. If this freedom 
be abused, it is an qffmce against God, 
not against wan: To God, thenfon\ not to 
man, must an account of it be rendei-ed. 
As the Bill violates equality by subjecting 
some to peculiar burdens, ,so it viidates 
Ute same principle, by grunting to others 
piTuliar exemptions. . . . 

Madison addressed the twofold issue of estab- 
lishment and free exercise in remonstrance five. 
He provided here both a strong argument for the 
protection of the state from religion, and he la- 
beled as a '*perversion" of religion its use to 
achieve political ends. 

5. decause Uie Bill implies either that 
the Civil Magistrate is a competmt Judge 
of Religious Truth: or that he may employ 
Religion as an engine of (Hvil policy. TJw 
first is an arrogant pretntsion falsified 
by the contradictory opiniofis of Rulers in 
qU ages, and throughout the world: the 
second an unhallowed pen^ersion of the 
means of salvation. 
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Madison was seeking signatures from Baptists 
and Prrobyteriai^ Tl^ sixth item sf^pealed to their 
concerns by making the Christian ai^ument for re- 
ligious freedom. He contended that Christianity 
dTOS not require state support to flcmrish and that 
seeking it demeans its divine nature. Once again 
one is reminded of Roger Williams. Madison con- 
tinued this line of argument in remonstrance 
twelve. 

& Beratise the estabHshment proposed 
by the Bill is not requisite for the supjH)rt 
of the Christian ReJigion To say that it 
is, is a contradiction to the Christian Re- 
ligion itse{f, for etrry page qf it disawws 
a dependence on the pouters of this world: 
it is a contradiction to fact; for it is 
knoum that this Religion lH)th existed and 
flourished^ not only unthout the support 
qf human laws, but in spite of et^ery oppo- 
sition from them, and not only during the 
period of miractdous aid^ but long qfler it 
had been toils oum evidence and the 
ordinary care of Proindence, Nay, it is a 
contradiction in terms; for a Religion not 
invested by human j^licy, must haw pre- 
exist^ and been supported, before it was 
estatdished by human policy. It is more- 
ot^er to u>eaken in those who profess this 
Religion a pious (xnifidence in its innate 
excdlence and the patronage of its Au- 
thor; and to foster in those uho stiU reject 
it, a suspicion that its friemis are too 
conscious of its fallacies to trust it to its 
ofim nwrits. 

In remonstrance seven Madison argued that 
state suppwt historically has imaged the Chris- 
tian cause. 

7. Because exf^rience witnesseth Uiat 
ecclesiastical €st4Mishments^ instead of 
maintaining the purity and qfficticy of 
Religionj have had a contrary operation 
During almost fifteen centuries has the le- 
gal ^tablishTTwnt of Christianity been on 
triaL What have been its fruits? More or 
less in all jdae&, pride and inaolence in 
the Clergy, ignorance and servility in the 
laity, in both, superstition, bigotry and 
persecution. Enquire of the Teachers of 
Christianity for the €^es in which it ap- 
pear&i in its gr&Uest tus^; those of ev- 



ery sect, point to the ages prior to its 
incorporation with Civil policy. Pn}pose a 
restoration of this primitit^ State in 
whit^ its T^eachers depended on the t^olun- 
tary reumrds qf their flocks, many of 
them predict a douv%falL i>n which Side 
ought their testimony to hat^ greatest 
umght^ uhen for or when against their 
interest? 

Contrary to some modem interpreters, Madison 
was not only concCTied over interference by the 
st^ into church affairs, he was equally disturbed 
over the pro^Tect of religious institutions working 
their will on the civil government. If religion does 
not require state assistance, Madison asserted, 
gcHXi government does not need assistance from 
an e^ablished religion. 

8. Because the establishment in ques- 
tion is not necessary for the support of 
CiiiJ Got}emmmt. if it be urged as neces- 
sary for the support of Civil Got^emment 
only as it is a means of supporting Reli- 
gion^ and it be not n^^essaryfor the latter 
purj)ose, it cannot be n^essary for the 
former. If RHigion be not within the cog- 
nizance of Ciinl Go^^emment how can its 
legal establishment be n^essary to Civil 
Got^emment? What irifluence in fact have 
ecclesiastical establishments had on Civil 
Society? In some instances they haw been 
sesr to erect a spiritual tyranny on the 
ruins of the Cit'H authority; in many in- 
stances they haw been s^n upholding the 
thrones of political tyranny: in no in- 
stance have they been seen the gtiardians 
of the liberties of the fmfple. Rulers who 
tvished to subvert the public liberty, may 
have fouTui an established Clergy cont^- 
nient auxiliaries. A just Government in- 
stitute to s^mre & perpetuate it needs 
them not Such a Government will be best 
supported by protecting every Citizen in 
the enjoyment of h is Religion with the 
same &fuai hand which protects his per- 
son and his property; by neither imnuiing 
the equal rights qf any Sect, nor s^ffe^ing 
any Sect to intnuie those of another. 

Madison next pointed cmt that the ''generous 
policy"" of fi^om fh>m religious establishment in 
the ni^n offered asylum to persecuted persons 
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abroad, promising a •*lusire" to our country. To tax 
for support of religion would drive potential immi- 
grants to other states, and encourage ns^ve Virgin- 
ians to leave. 

ft Because the profmed establishment 
« a departure from that generous policy, 
u hich, offering an Asylum to the jKrse* 
cuted and oppressed of ei^ry Mation and 
Religion, promised a lustre to our coun- 
try, and an accession to the number of its 
citizetis. What a melancholy mark is the 
Bill ofsuddefi degeneracy? Instead of 
holding forth an Asylum to the f^rsecut- 
ed, it is itself « sigtiai of persecution. It 
degrades from tiie equal rank of Citizetis 
all those wh<tse opinions in Religion do 
not bend to those of the Legislatii^ au- 
thority. Distant as it may be in its pre- 
sefitfonn from the hiquisition, it differs 
from it only in degree. The one is the first 
steff, the other the last in the career of in- 
tolerance. Ttie magnanimous sufferer un- 
der this cruel scourge iv foreign Regiims, 
must riew the Bill as a Beacon on our 
Cofist, warning him to seek some other 
hai^i. where liberty and philanthropy in 
their due estent, may offer a more certain 
repose from his Troubles, 

Id Because it wiU hat^ a like tende?icy 
to banish our Citizens, The aUurements 
pre^nited by other situations are every 
day tinnning their number. To superadd 
a fresh ntotiw to emigration by rein^king 
the liberty which they now enjoy, would 
fee the same species of folly which has dis- 
honoured and df^pukited Jluorishing 
kingdoms. 

Washington referred to the destruction of har- 
mony among religious sects, Madison's next poutt, 
when he wrote that he wished the Assessment Bill 
had never been introduced. Only religious fre^om 
and equality among religions as»u^ dome^c 
peace, wrote Madison. 

IL Because it will destjvy Uiat modera- 
tiof} and harmony which the forbearance 
of our laws to intermeddle with Religion 
has produced among its several sects. Tor- 
rents of blood have been spilt in the old 
world, by min attempts of the serwior 
arm, to extinguish Religious discord, by 



proscribing aU difference in IMigiotis 
opinion. TitM h^is at length rweotecf the 
true remedy. Every reiaxation ofnarrou^ 
and rigorous policy, wherever it has been 
tried, has been found to assuage the dis- 
ease. The American Theatre has exhibited 
proofs that equal and compleat liberty, if 
it {ioes not whtMy erculicate iu si^fftcimt- 
ly destroys its mcdignant i^fluence on the 
health and prosfmity of the State. If unth 
the salutary ^ects of this system under 
our oum eyes, tve b^n to contract the 
bounds qf R^igtous fr^dom, u>e know no 
name tfutt unU too sei^er^y reproach our 
folly. At l&ist let umming be taken at the 
first fruits of the tiireatened innovation. 
Uw very appearance of the BiU has trans- 
formed *Vuit Christian forbearance, love 
and charity,*" /Virginia Dedaratiofi of 
RighU/ which of late mutucUly preiailed, 
into animosities and jealousies, which 
may not so€m be appeased. What mis- 
chiefs may not be dreaded, should this en 
eniy to the public quiet t>e armed with the 
force qf law? 

Appealing at this point to the missionary zeal of 
the dissenters, Madison insisted that making Vir- 
ginia a Christian state would discourage non-Chris- 
tians from niigrating. This, in turn, would hinder 
the spread of the gospel* 

12. Because the policy of the BiU is ad- 
t^erse to the diffusion of the light of Chris- 
tianity. The first unsh of those who enjoy 
the precious gift ought to that it may 
be imparted to the whole race of mankind. 
Compare the number of those who hat'e as 
^t received it u^th the number stUl re- 
maining under the dominion of false Re- 
ligions; and how small is the former! 
Does the policy qf the BiU tend to lessen 
the disproportion? No; it at once discour- 
c^es those who are strangers to the light 
Qf revelation from coming into the Retv 
gion of it; and countenances by example 
the nations '»*?fco continue in darkness, in 
shutting out hose who might convey it to 
thenu Instear of Levelling as far as possi- 
ble, every obstacie to the victoriotis pro- 
gr^ of Truth, the BiU with an ignotde 
and unchristian timidity would cintmm- 
scrihe it with a wall qf c^fence against 
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The Asse.ssmrnt Bill is unwise. Madison argued, 
because so many Virginians will find il "obnox- 
ious** that it will be unenforceable. 

LI BiTausr attempts to mfanr bit l^V^tl 
sanrtiofis, arts ffhfiaridus ta S(p gn*ui a 
pntportioH of Citiznis, tvud tn nuTrair 
thr laws ifi ifvun^L auti to siarkepi the 
Imhiis iifSitrivty, If it frill Ipt fiiftinilt to 
ejiTUtr a lift lair whirh is unt qeuemllif 
(hvmetl aerrssant or salatarfj, what must 
Ih' thr rase, whrn* It is iieentetl ifiraiid 
ami dangenms,^ Ami what may be the ef 
fiTt (tf so strikifig au e.vampir of im/Httm- 
rv ifi thr (ioreniment, on itsgmemi au- 
thority* 

Madison was even willing to argue that the ma- 
jority do not favor this bill, a risk>^ digression given 
his contention earlier that the m^oniy should not 
be allowed to decide in matters of natural rights. 
Nevertheless, he was dealing with an Assembly 
that took public opinion quite seriously ar.d he un* 
doubtedly was banking on overwhelming popular 
opposition to assessment He was correct. 

i4. Bmiuse a wensure of sarh sitfyular 
magtritade nud delirary ought to Ih' 
imi}osed, without the rh^irest eridntre 
timt it is ralh^il for by a majority eiti- 
:^(*fis. and no satisfactory methtnl is yet 
profHised by whirh the itiire of the ma jor' 
ity in ibis rase may l)e detennim'd, or its 
i}\f\upnre seruretl "Tfie pmple of the re 
spf^'tire nmniirs arr indeed n^guesti^d to 
signify Iheir opinion resi^ecting the adop- 
tion of the Bill to the m^j't Session of As- 
sembly."' [Froyn a resolution by opfMtefits 
of Assessment imssed by the Gmend As- 
sembly in (Mober, i7<W, that stared off 
enactment of tlie Assessment Bill.j But the 
rejwsentation must b^' made eguaU btforp 
the iHtice either of the Brprese^i tat ires or 
of Uie Counties teill be that of the jH^iple. 
Our hope is that neither of the former 
will, after due consideration, esjH^isr the 
d4ingenu4S principle of the Bill Should the 
ei^t disappoint us, it will still Irntr us 
in full cv7itidentT, that a fair apipeal t*j 
the letter will reiTi^e the sentnwe against 
oar lit^erties. 



Returning to his basic themes, Madison conclude 
ed with a ringing defense of natural rights, warning 
the ViiT^nia Assembly that it has no authorit>' to 
"sweep away all our fundamental rights/' If it can 
Ktablish a religion, it could then, if it wished, elim^ 
inate trial by jury. Madison reminds us that reli- 
gious freedom is, in its origin, *the gift of nature.'* 
and once more affirmed that, in his view of deity, 
such freedom of conscience is the only policy con- 
sistent with that deity. He ai|;ued not from dogma, 
but from reason and natural rights. By so doing he 
established a portrait of a creator consistent with 
such ri^ts. 

Because ^fin all g, "the etjual right of 
erery ri7/-ci*?^ to thr fn e eren ise of his Hi 
ligion according to the dictates of am- 
sciencv* fVi^yiuia Ih'ilamtiim of Rights j 
is held by the same tenun* with all our 
(^ther rights. If we recur ttf its origin, it is 
egualiy the gift ofnatufv; if we weigh its 
imi^frtance it cannot tw less dear to us: if 
wc amsult the 'ileclamtion of those rights 
which }fet1ain /o the gotrd f^^ffple o/'Wr 
ginia, as the basis and foundaUon of 
(foremment/' it is enumemted with cifual 
solemnity, or rather studit^tl emphasis. 
Either thm, we must sag that th^' Will iff 
the Legislature is the only measure of 
their authority: and that in the plenitude 
of til is authfirity, they may swef*p auay 
all our fundamnital rights: or, that they 
arc bound to h^ve :his particuUtr right 
untouched and sacr^^i: Either e^e must 
,'iay that they may f'ontiyml the frci^iinm of 
the press, may abolire tht Tr^al by Jury, 
may swallow up tlie ILrecutii^e and Judi- 
cioi^f Powers of the State: nay that they 
may Irspoil us of our rcn^ right of suf- 
frage, and en*ct themselres inttf an inde- 
peiideiit a. 9-:* hereditary Assembly or. we 
must sni^, tiiat they ha^r fio authority to 
e'sUict into taw the Bill under vonsider- 
ation. We the Sub,scrihers say, that the 
(ienefvl Assembly of this (\m\monwmlth 
haiH' no such authority. And that no c(ltfn 
way fw* omitted on our part against so 
dangerous an usuri}atifm. u*e opfH^se to it, 
this remofist ranee; etimestly praying, as 
an* i7i duty bound, tiiat the Supreme 
Lawgii'erof the Unit^rse, by ilium inaiiny 
thfise to whom it is addn\sst*d^ may on tire 
one hand, turn tiieir Councils from ei^ery 
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fif/ fVhhh iroiiM t\finml his hoi if pnniffii 
/im nr rhkluh' Ihv Ivusl mmmitlvd to 
thrm: and on thv aihvr, ^fuhlv ihvm hdu 
nvnf mf^tisufv which mnif bv worth li of 
his /Ncssimf, muy tvjdmnid in thrimwH 
pmisv, iiud muy vsUiblish m^nv firmly thr 
lifH'piivs. the pn^siH ritii and thv happinrss 
iij thr ( ^(HNmnNWCfdth. 

The ijrowing number of lYotestant wi ts in the 
colonies, combined with the variety of established 
churches, probably made inevitable the practical 
solution of church/state separation in the First 
Amendment. But if that were the sum of it, then an 
emerging majority in a later generation could justi- 
ty a *'praciicar* return to biate support «)f churcht»s 
linder new cin^unisfances. The genius of MadLson 
and Jefferson laid down that "wall of separation" 
m the context ol a principle best desi-ribed by Jef- 
ferson in his BiU/or ,*Istabh shiny Religious Ftvv- 
dom. Of the freedom of conscience he wrote: The 
rights herf^by assi^rted are of the natural rights of 
mankind, and . . . ii' a:i> act shall be hert^after 
passed to rojH*al the present, or narrow lus ofH^ra 
tion, such act will be an infringement of natural 
rights. 

As a member of the hrsl C'ongress under the 
new Constituticn. Janus Madison nn'eived '»p 
pointment io the select committee on coastitution- 
kl an;endments. Aft: r intense debate over proce- 
dun\ tlie committee proposed h 'bill of rights ' for 
consideration by the House of Keprese^ntatives, On 
August 15. in floor debate Madison remarked to his 
colleagut^K that he ui^dersUKKl the meaning of *he 
nrst daust* of the religion bill— "No religion shall 
be establlsheil by Uw. nor shall the **qual rights of 
conscience be infting.'d"— to l>e "that (*ongress 
should not establish a leligiun, and enion e the le 
gal observation of it by law, nor compel men ti> 
worship God in any manner c ontrary to th*?ir con 
science." After debate the wording of the phrase 
was filtered, on motion by Fisher Ames of Massa 
chusetts, to read, ^'Congress shall make no laws es- 
tablishing relif jon, or to prevent the free e^cercise 
thereof, or to infringe the rights of conscienc*^/' A 
conference committee, with Madison as a membi^r, 
produced the form in which the amendment was 
adopted by both Houses: "Congress shall make no 
law respecting an establ^hment of religion, or pn>- 
hibiling the free exercise thereof " employing Mad^ 
ison's phrase, "free exercise " which he had added 
to the Virginia Declaration of Rights in 177H, Madi 
son would have preferred to extend the guarantees 




(?f free conscience, fnn* spiH'ch, free pn'ss juid trial 
by jury to the states. He reasoned that "it was 
iHjually necessiiry that {these rights) be secured 
against the state governments/' His failure to 
achieve extensiiin of protection of these rights to 
the states had no effect ui>on Madison's full and 
vigonnis support of the First Amendment iis adopt 
ed. VntW his death in lH;«i Madison heUc»ved that 
the nation f^upported his ronunitment to total anil 
cotnplete separation of i hun h and state. To be 
sHn\ nui iill the founding fathers wt^re in agn-e 
mem with Madi^oi^. but his inlluence on the sub 
jeci loomed By 1H:J:I, all the stiUes had dev4'l 

opeO bills of rights that rellectetl the Madisonian 
view Modern inter!>retations of the First Ami'ud 
ment nuist consider Madison's eliKiuent presenta 
tjon of his priui iples n*j*'4rdsng a free l onscience 
in a secular state, not only becatise ni his priinar>' 
role in Tongress in MHU, Int? also h<*eause his in 
siglits have eurren* y for the continuing discussion 
of this constitutiimal <juest5oti. 



Thv fi»^t for f t?i* Mi'morinf i,** to be found in Iht* l^ihrary of 
i"4/ngr(?»H: it Is rfprintinl in Thv Pnf^r^ of J amen )tadimn, 
^olumt* M, Roh4*rt A, Kiitbnd nnd WiHifttn M. K. Hachal. 
e<*s. tl nt^i^rsltv olChtcaK^ Pivss* 



Ucbi^rl S. AlU*: is prnfcssor of huntanitic** at the fntuT- 
sity of Hirhmr d. Hik most retent h«mk is Jumt a Mndimn 
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Teaching Plan for Lesson 1 
James Madison and Religious Liberty 



Objectives 

Students are expectini to 

1) know the im|>ortance of the 
following documents in the Ameri- 
can heritage of religious liberty: (a) 
Virginia Declaration of Rights, (b) A 
Mpmofial and Rfntionstmnce, (c) 
Virginia Act for Establishing Reli- 
gious FYeedom, and (d) Amend- 
ment I of the U,S. (\mstitution; 

2) know Jiunes Madison*s mntri- 
butions to the cause of religious 
liberty; 

t1) explain the circumstancx>s thai 
led to Madison's authorship of A 
Mnnoriai and R^^ionstmnrv\ 

4) identify and interpirt main 
ideas alxnit religious liberty in A 
M^fuoriai and ReffwmtraHce; 

5) interpret ajid appraise infor 
mation in a primary soiure, .4 Mr- 
morial and Rewonstrana': 

6) explain the connection Ih»- 
twc*en A Memorial and Remim- 
stmnce, the Virginia Act for Estab- 
lishing Religious Freedom, and 
Amendment I of the MS. Constitu- 
tion. 

Preparing to Teach the Lesson 

Read the essay in I*art I by Roi>ert 
S. Alley, •M)n Behalf of Religious 
Liberty: Madison s MenioriaJ and 
Retnmistrancer Pay speciaJ atten- 
tion to these parts of Alley*s ««say: 
(a) the complete text of A Memo- 
rial ami Remmistrunce, (b) evi 
dence of tbe origins of A Meinorial 
and Remonstrance, (c) claims 
about tlie importance of A Metno- 
rial ami Remon.strance to the 



cause of n^igious liberty, and (d) 
discussion of Madison's ideas on 
religious liberty. 

Read L^ison 1, "James Madison 
ai>d Religious LilH*rty/' Pay special 
attention to the abriciged and edittni 
versicm of ^ Menwritd and Rfwrnr 
stranre, which is llw fm^al i>oint of 
the lesson. 



Plm to s}K'nd at least two class 
peri(Kls on this U*sson. 



Opening the Lesson 

Read the statements al>ou! reli 
gious fm»dom in Article VI and 
Amendment I of the ILS. ('(mstitu- 
tion. Ask students to discuss thesi* 
statements in the ( 'onst itution 
about religious lil>erty: What an» 
their coastitutional rij^ts? Why arc 
they valuable? 

Inform students that the main 
fmint of this lesson is to examine 
the Virginia origins of their religious 
li!>erty rights, which are reflected in 
thriH* dcH'uments: (a) the Virginia 
Declaration of Rights, 177fi, (b) A 
Memorial and Rnnonstranve, 1785 
(a i^tition against government sup- 
port of religion), and (c) the Vir- 
ginia Act for Establisliing Religious 
Freedom. 

Developing the Lesson 

Ask students to read the U^soti 
and prepare answers to the ques- 
tions in the si^ctions on "Reviewing 
Facets and Main Ideas" and '*Kxanv 



ining Evidence in DcK^uments.** 
("onduct a class discussion on tJhe 
assigniMl reading and questions* 
Spend most time on the questioas 
^>out the dcKoiments, especially A 
Mi*morial and Remonstrann\ 
Quc^stion 2 is designed to requin* a 
close Heading of wrtain highlighted 
st*ctions of this doi*ument. Stu- 
dents' answers may vary, but within 
limits set by the contents of the 
document Require students to jus- 
tify answers with evidence from 
primary documents. Encourage stu- 
dents to challenge one another to 
ha<'k up answers with evidence 
from the primary sources. 

Concluding the Lesson 

Assign the questioas in the final 
category: "Making Judgments about 
Ideas in Docuynent.s.'* You might 
want to divide students into small 
groups of five to seven members. 
Ask them to discuss items 1 and 2. 
St>lect one person in each group to 
starve as a chairperson to manage 
the discussion. Select another mem- 
bi»r of each group to be the gn^up's 
reporter in a subsequent fidl class 
discussion. Ask the reporters of 
each group to report to the class the 
prevailing opinions in the group in 
response to question I, about the 
most important section of A Memo- 
rial and Rernonstrtmce, Then invite 
the entire class to resp«>nd with 
comments and questions about 
these reports. Repeat this pn>ce- 
dure in discussion of item 2, about 
the contents of thret* statc*ments on 
n4igious freedom. 
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Lesson 1 

James Madison and Religious Liberty 



•'Freedom" was the watchword m 
Vir^nia in the springtime of 1776: 
freedom from colonial bondage, 
fre^iom of self-government, free- 
dom from any kind of tyranny,/rFv- 
dmn of speech and religious tK?Hef. 
The rt*bellion against Britain had 
gone on for more than a yeiir, and 
Virginia was moving toward inde- 
pendence, witii its own constitution 
and free government. 

Virginians called for a Revolu- 
tionary Conwntion in William^urg 
to "prepare a Declaration of Rights, 
and such a plan of government 
{constitution] as will be most likely 
to maintain peace and order in the 
colony; and secure substantial and 
equal liberty to the people " James 
Madison of Montpelier, only twen- 
ly-five years old, was elected to be a 
delegate from Orange County to the 
Revolutionary Convention* 

George Mason played the m^or 
role in the Convention, but Madi- 
son, despite his youth, made an 
original and enduring contribution 
to religious freinlom. Article XVf of 
the Virginia Declaration of Rights 
includes these words contributed 
by James Madison: "{A]ll men are 
equally entitled tr> the free exercisi» 
of religion/' 

Virginia, like most states in the 
world of 1776, had an official reli 
gion. The Anglican Church was es- 
tablished in 1606 by the first Char- 
ter granted to the Virginia 
Company. Many Virginians, how- 
ever, were not members of the offi- 
cial Anglican Church. They chose to 
be Methodists, Baptists, Prc^yteri- 
ans, or members of some other 
Christian church. So, Article XVI of 
the Virginia Declaration of Rights 
seemed to reflect social realit>' in 
Virginia in 1776. 

Conflict Over the Meaning of 
Religioas Freedom 

Article XVI of the Virginia Decla- 
ration of Rights was a bold step 
forward in the cmise of religious 
freedom, but Virginians interpreted 

E RXC ' ^* fl^USlout Liberty 



it diflerently, which led to a serious 
political conflict in 1784-1785. The 
Issue was raised by the popular 
Patrick Henry, who intnxiuced a 
General Assessment bill to the Gen- 
eral Assembly in 1784, Henry's pro- 
IKWjal was titled, "A Bill Establish- 
ing a Pnwision for Teachen^ of the 
Christian Religion/' 

Henry's (ieneral Assessment bill 
called for pi^ent of taxes to sup- 
port Virginia teachers of the Chris- 
tian religion. Each taxpayer, ht)W- 
ever, could designate which church 
(Anglican, MethodLst, Baptist, etc.) 
would receive his share of the tax 
to pay for religious education. Thus, 
the General j^^jj^ssment bill desig- 
nated all Christian churches as offi- 
cial or •'established** religions of the 
state of Vin^ia Patrick Henry 
spoke in the General Assembly for 
his bill and emphasized the follow- 
ing points: 

• A free and stable government 
cannot be sustained without the 
support of Christian institu- 
tions, 

• I\iblic and private morality will 
suffer unless Christian religious 
institutioas in the statt* are 
stnmg and active, 

• Histoiy records the decline and 
fail of nations that failed to sup- 
port their religious institutions. 

• (Christian iastitutions in Virginia 
are suffering ft^m lack of volun- 
tary financial support. 

• Therefore, it is proper, for the 
gtxKi of the state, lo re^'uirt* 
citizens of Vii^inia to pay a tax 
for support of ministers and 
their churches. 

James Madison opposed Patrick 
Heniy^s arguments. He argued that 
the General Asse^ment bill was an 
unacceptable limitation on the indi- 
vidual s freedom of conscience. 
FYulher, Madison argued that Hen- 
ry's bill was in violation of Article 
XVI of the Virginia Declaration of 
Rights: **(AJU men are equally enti- 
tled to the free exercise of religion, 
according to the dictates of con- 
science." To Madison, •'all men'* 
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mv'dnt every person — Christian and 
non-Christian, believers and non- 
believers. He said that it would be 
wn)ng for the gowmment ti> tv- 
quire non-Christians to pay taxes to 
the government to support institu- 
Uons in which they did not believe. 

Patrick Heniy's bill for the sup- 
port of "teachers of the Christian 
religion" passed on its first reading 
in the General Assembly by a vote 
of 47 to 32. A short time later {No- 
vember 17, 1784), the bill's stron^ 
gest advocate, Patrick Henry, left 
his seat in the (Jeneral Assembly to 
become (Jovemor of Virj^nia. How^ 
ever, important backers of Henry s 
bill remained, including John Mar- 
shall, Edmund Randolph, and Rich- 
ard Henry Lee. Lee wrote his 
thoughts on this issue in a letter to 
James Madison. 



Prom Richard Hetiry Lee to James 
Madison, November 26, 1784 

, , . I conceive that the (Jen. Assess 
ment I bill] and a wise digest of our 
militia laws art* very important con- 
cerns: the one to secure our peace and 
the other our morals |T)he experi- 
ence of all times »hows Religion to be 
the guardian of morals — and he mu^ be 
a very Inattentive observer in our (''oun- 
try. who does not see that avarice is 
accomplishing the deNtructiun of reli- 
0on, for want of a legal obligation to 
ctintribute someihinfi to its support. 
The Declaration of Rights, it seems to 
me. rather contends against forc*lng 
modes of faith and forms of worship, 
than af^lnst compelling contribution 
for the support of religion in general. 
(The bill does not violate Article XVI of 
the Declaration of Rights.) 



In late November and Deceml>er 
1784, the General Assembly started 
t*> receive petitions from citizens 
opposed to a bill on taxation for 
support of religious education. In 
response to this pressure, propo- 
nents of the bill modified it, so that 
no one would be required to pay 
taxes to supf>ort a religion in which 
he did not b'lieve. James Madison, 
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however, was not moved to change 
his mind about the bill md called it 
"obnoxious on account of iis dis- 
honorable principle and dangerouH 
tendency" 

Nonetheless, the bill passed its 
second reading by a slim vote of 
44-42. But the momentum was on 
the verge of changing in Madison s 
favor. 

When the bill came up for its 
third reading on December 24, the 
delegates moved to postpone the 
reading until October 1785, at the 
nejrt session of the (i eneral Assem- 
bly. Furthermore, the dele^Oes re- 
sH>lved that *'the said Bill ... be 
published in handbills . . . and dis^ 
tributed . . . and that the people be 
requested to signify their opinion 
respecting the adoption of such a 
bill, to the next session/* 

Madison's Petition for 
Religious Freedom 

Madison was delighted. With time 
on his side, he and his allies could 
influence a public outcry against 
the bill for state support of religious 
education and defeat it. Madison's 
supporters asked him to state their 
case against the assessment bill in a 
document that could be circulated 
among the citizens of Vii^inia and 
submitted to the tteneral Assembly 
at it« next meeting. Madison agreed 
and wrote A MenwriaJ and Remm}- 
strance against religious assess- 
ments, which was printed and dis- 
tributed throughout Virginia. 

The "Kemonstrance" includes fif 
teen arguments against the assess- 
ment bill. Madison emphasized the 
dangers to individual rights posed 
by civil interference in religious 
matters; and he pointed to tlvreats 
to religion from close aflMiation 
with government. He urged separa- 
tion of church and state. 

Madison wrote about A Memo- 
rial aTid Remonstrance in a letter 
to Thomas Jefferson (August 20, 
1785): "The opposition to the gen- 
eral assessment |bilij gains ground. 
At the instance of some of its adver- 
saries I drew up the remonstrance 
herewith enclc^ed. It has been sent 
(throughout the state] and I am told 
will be pretty extensive^ signed.*' 
People were asked to sign copies of 
the '•Remonstrance*' and send them 
to the next session of the General 
Assembly. (See the abridged and 
annotated copy of the document. 
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which follows. Statements in braci(- 
ets are annotations on the particu- 
lar parts of the document) 



Tl) HIE HONORABLE 
THE GENERAL ASSEMBLY OF TliE 

COMMONWEALTH OF VIRGINIA 
A MEMORLU. AND REMONSTRANC E 
(June 20, ITO^) 

We, the «ibscribers, citizens of the 
said Commonwealth, havix^ taken Into 
serious comiic^r^ion, a BiU printed by 
cYTder of the last Sessk>n of General 
Assembly, entitled "^A Dill e^abUshing a 
provision for Teacher?* of the Christian 
Religion,'* and conceiving that the same 
if Anally armed with the sanctions of a 
law, will be a dangerous abuse of 
power, are bound as faithfiil members 
of a State to remonf^rate agaima It, 
and to declare the rea'^ms by which we 
are determined. We remon^rate against 
the said BiU. 

1. Because, we hold it for a fUnda 
mental and undeniable truth, "that Re* 
Ugion or the duty which we owe to our 
Creator and the manner of dischar0ng 
it, can be directed only by reason and 
conviction, not by force or violence" 
(Article XVl, Virginia Declaration of 
Rights. 1776). The Religion then of ev^ 
ery man must be left to the conviction 
and conscience of every man; and it is 
the right of every man to exercise it a^i 
these may dictate. This right is in its 
nature an tmalien^le right... We 
maintain, therefore, that in matters of 
religion, no man*s right is abridf^ by 
the institution of Civil Society, and that 
religion is wholly exempt from its cog- 
nizance. (Religious liberty is a ri^t of 
individuals that canned be abridged. So, 
the practice of religion should be a 
private nmtter and exempt from secular 
authority.] 

2. Because, if Religion be exempt 
from the authority of the Society at 
large, ^ill less can It be sut^ect to that 
of the Legislative Body. . , . Their juris- 
diction is both {privative and limited; it 
is limited with rejf^rd to the co-iMtlinaie 
departments jof the government), more 
necessarily is it limited with retard to 
the constituents {the j^ple of the 
state]. The preservation of a free Gov- 
ernment requires not n^reb^, that the 
metes and tx>unds which separate each 
department of power be invariably 
maintained; tmt more es^^ecially Ih^ 
neither of them be differed to overle;^) 
the great Barrier which defends the 
rights of the people The Rulm who are 
guilty of such an encroachment, exceed 
the commission from which they derive 
their authority, and are lyrants. The 
People who ^mit to it are governed 
by tews macte neltter by themselves nor 

an mithority derived from them, and 
are slaves. [The legislature has no right 
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to meddle in n4igious beliefs and prac- 
tices] 

3, Because, it prqper to take alarm 
at the first experiment on our liberties. 
We hold this fmident jealousy to be the 
first duty of Citii^ns, and one of the 
nobler clwrwlertstics of the lito Rev- 
olution. TTie free men of America did 
not wait till usurped power had 
strengthened itself by ex«HTise and etv 
tangled the question in precedents, 
Hiey saw all Uie consequences in the 
principle, and they avoidcnl tlie conse- 
quem'es by denying {Hlnciple. We 
revere this lesson too much soon to 
forgK it Who does not see that the 
same authority which can es^lish 
Christianity, in ex fusion of all other 
Religions, est^Ush with the same 
ease ai^ particular sect of Christians, in 
exclusion of all other Set*ts? Thai the 
same authority which can force a citi- 
zen to contribute three pence only of 
his properly for the support of any one 
establishment, may force him to cm- 
form to any other establishment in all 
cases whMi»oever? [Even the smallest 
infringem-mt of the individual's reli^ 
gious Ubmy must be prevented, TTits 
should be done to prevent small abuses 
of individual Ti^X» from becoming 
lanter and more dangerous to the pres- 
erv^ion of religious liberty.] 

4. Because, the Bill violates that 
equality which ought to be the basis of 

every law If ''all men are by nature 

equally free and independent," (Article 
I, Virf^ia Declaration of Rights] aU men 
are to be considered as entering into 
Society on equal conditions; as relin- 
quishing no more, and therefore, retain- 
ing no less, one than another, of their 
natural rifO^v^, Above all are they to be 
considered as retaining an "eqiial title 
to the free exercise of Religion accord- 
ing to the dictates of Conscience^ 
lArticle XVI, Vir^la I>eclaration of 
Ri{^]. Whilst we assert for ourselves a 
freedom to embrace, to profess and to 
observe the Religion which we believe 
to be of divine orif^, we cannot deny 
an equal free<k)m to those whose minds 
have not yet yielded to the evidence 
which has convinced us. If this fh^edom 
be ^used, it is an offence against God, 
not againi^ man: To God, therefore, not 
to man, must an account of it be ren*^ 
dered. As the Bill violates equality by 
subjecting some to peculiar burdens, so 
it violates the same principle, by grant* 

ing to c^ers peculiar exen^)tions 

(Equality in the free practice of religion 
means that each person has the same 
nf^t to belie\^ and worship, or not 
worship, as the individual chooses. 
Government support of religion violaies 
the basic principle of eqiiality before 
the law by favoring some individuals 
and groups over others.] 

&> Because, the Bill implies either that 
the Civil Magistrate is a competent 
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Judge of Religious Truth; or Uiat he may 
employ Religion as an engine of Civil 
polio — jdovermnrnl officials cannot 
properly decide among alternative 
vii^Wb of truth in reUgious mattern. So 
they iihouk) not havr |K>wer to favor 
one religion over another and to use 
religion for public political purposes.) 

6. Becau^, the estaiili^unent pro- 
posted by the Bill is not requisite for the 
support of the Christian Religion. To 
say that it is, is a rontradiction to the 
Christian Religion itself, for every page 
of it disavows a dependence on the 
{Kiwers of this world: It b a contradic- 
tion to fact; for it is known that this 
Religion both existed and flouhshed, 
not only without the suppport of human 
laws, Init in spite of every opposition 

from tliem (Christianity does not 

need the support of a government for 
its preservation or prat*tit*e. The value 
of this religion is independent of the 
policies of a civil government.) 

7. Because, experience witnesseth 
that ecctesiastk*al efitabiishments. in- 
stead of maintaining the purity and ef- 
ficacy of Religion, have had a contrary 

operation ( Examples in history 

show that government aid to and in- 
volvement in religion has oflen cor- 
rupted and otherwise hurt the cause of 
religion.] 

8. Because, the establishment in ques- 
tion is not nwessary for the support of 

l*ivil f^ivemment What influence in 

fact have ect lesiaMical establishments 
had on Civil Society? {History indicates 
that they have often been used to op- 
press the people and deprive them of 
their liberty.) (Ijn no instance have they 
been seen the guardiajis of the liberties 
of the people. Rulers who wished t« 
subvert the public liberty, may have 
found an established (*leti;y convenient 
auxiliaries (helpers]. A just Government 

. , . will be best supportinl by protecting 
every Citizen in the eryoyment of his 
Religion with the same equal hand 
uliich protects his perstin and his prop- 
erty; by neitlier invading the equal 
rights of any Sect, nor suffering any 
Sect to invade those of another. |(iov- 
enunent suppf)rt of religion is not nec- 
essary to the security of a free govern- 
ment; and it may dangerous to order 
and liberty in a civil society.) 

9. Because, the proposed i»stablish- 
mem (bill) is a departure from that 
genennjs policy, which offering an Asy 
lum to the persecuted and oppressed of 
eveiy Nation and ReUgion, promlstnl a 
lustre to our country, and an accession 

to the number of its citizens [The 

bill) Is ... a signal of persecution. It 
(withholds) the equal rank of l*itizens 
jfroml all those whose opinions in Re- 
ligion do not bend to those of the 
Legislative authority. Distant as it may 
be In Its present form from the Inquisi- 
tion, it differs from it only in degree. 



The one is the flr^ i^p. the other the 
last in the career of ifitolert*nce. The 
magnanimous suffers unclter tlUs cruel 
sc*ourge in foreign Regions, must view 
the Bill as a Beat'im on our Coasts 
warning him to seek some other haven, 
wh«t^ litierty and {charity} . , , may offer 
a Hiure certain rept^se from Trou- 
bles, (The bill, if enacted, would dis- 
courage immigration by people seeking 
relief ftt)m tyranny in otlw ccmntries. j 
10. Because, it will have a like ten- 
<k»ncy to banteh chu* Citizens. Tlie al- 
lurements pr^ented by other situations 
are every day thinning their number. 
(TTie assessment bill, if pass^. would 
influence pec^le to move away from 
Virginia.) 

H. Bec ause, it will destroy that mod- 
eration and harmony which the forbear* 
ance of our laws to intermeddle with 
Religion has produced among its sev- 

setts TTie very ^^arance of 

the Bill has (encourai^ relif^ous con- 
flict]. ... What mischiefs may not be 
dreaded, should this enemy (the biUJ to 
the public quiet be armed with the fon'e 
of law? (Laws that favw one religion 
over another encoura^ strife among 
religious gnmps.) 

12. Bec ause, the policy of the BUI Is 
adverse to the diffusion of the light of 
Christianity — Instead of Levelling as 
far as possible, every ob^cle to the 
vic torious progress of Truth, the Bill 
with an ignoble and unchristian timidity 
would circtunscribe it with a wall of 
defence against the encroachments of 
error. |The assessment bill, If enacted, 
would disc*ourage contaci bt»tween be- 
lievers and non-believers. This would 
hinder the spread of religion to the 
latter.] 

13. Because, attempts to enft)r( e by 
legal sanctions, acts crfinoxious to so 
great a proportion of (*itizens, tend to 
enervate the laws [make them unen- 
forceable) in general, ^d to slacken the 
bands of Society (weaken the authority 
that holds a community together). If it 
be difficult to execute any law which is 
not generally deemed necessary or sal- 
utary, what must Ih' the case, where it is 
diH'med invalid and dangenius? And 
what may l>e the effect of jio sOriksng an 
example of impotem^v in the tiovenv 
ment, on its genenU authority? (At- 
tempts to enfort*e a religious assess- 
ment that is unpopular among many 
citi^ns will have the unhappy n'sult of 
undermining respi*ct for government 
and law.) 

14. Because, a measure of such sin- 
gular magnitude and deiicacry ought not 
to be imposed, without the clearest 
evidence that it is called for by a m?uor- 
ity of citizens, and no satisfacloiy 
method is yet propc^ed by which the 
voice of the m^ority in this case may be 

determined, or its influence secured 

{If the m^i^ty of the people do not 
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clearly suj^rt this bill. thcHi it should 
not be enacted. There is not likely to be 
undisq^uted evidencH» that an over- 
whelming msyority of the people favor 
the blU.) 

15. Becaase, finally, "the equal rij^t 
of every citizen to the free exercise* of 
his Kelson according to the dictates of 
con!H!ienc*e" is held , . . the same . . . with 
all our other rights — Either then, we 
must say that the Will of the Legislature 
is the only measure of their authority; 
and th^ in the plenitude of this author- 
ity, they may sweep away all our funda- 
mental rights; or, that they are bound to 
leave this particular rij^it untouched 
and sacred Either we must say that 
they may c*ontrol the freedom of the 
press, may abolish the Trial by Juiy 
(and take away other ri^ts guarantecH) 
by the State Constitution) or, we must 
say, that they haw no authority to enact 
into taw the Bill under consideruticm. 
We the subscTibers say, that the lien- 
eral Assembly of this Commonwealth 
have no such authority. And that no 
effort may be omitted on our parts 
against so dangerous an usurpation, we 

oppose to It, this i^monstrance 

jSim e religious liberty has the same 
validity as other natural rights of the 
individual, the government has no au- 
thority to abridge this right. Either we 
must grant that the government has 
authority to take away all inhc^rem 
rif^ts of the peop'v, or we must deny 
that the government has authority to 
take away or diminish the inherent right 
(}f individuals to religious liberty.) 



Outcome of the Conflict Over 
Religious Freedom 

Meinln^rs of the* (General Assc*iii 
bly saw many petitions when they 
convened in (Htober 1785. About 
i;j(X) signature's Wire attM*hctl to 
pro-aa*sessment f^titions, Mcirc 
than lO^tKK) Virginians signed peti- 
tions against the (icnerai Assc^ss- 
ment bill. Most of the anti-assc^ss 
ment pc»titions cnther included 
Madison's statement's or rofltxted 
tliem. Thus, at the outiH»t of the 
autumn session of the (ieneral As* 
sembly, the fate of the bill was 
sealed. It was referred to committee 
and never reported back to the Gen- 
eral Assembly, Madison had won 
his campaign to defeat this pxxh 
posal for state support of religion. 

Madison quickly pushed for pas- 
sage of Thomas Jefferson's bill for 
Establishing Rellj^ous Freedom, 
which had been introduced initially^ 
in 1779. Again he was succc*ssful 
and Jefferson s bill became law. 

IS 



Act For Establishing ReUgiiiiis 
Freedom, January 19, 1786 

Be li enacted by the General Assem- 
bly, That no man shall be compelled to 
ftvquent or support any religlcHis wor 
jdiip, place, or mitustiy whati*oever, nor 
HhaU be enforced, restrained, mot ?s!ed. 
or burthened in his body ch* {I^mxIh, nor 
shall otherwise suffer on aci'ount of his 
religious opmions or belief; but taat all 
men shall be free to profess, end by 
argument to maintain, their opinion in 
matters of retif(ion. and tiuit thi» same 
shall in no wise diminish, enlarge, or 
affect their civil capacities. 



Madison reported these victories 
for religious liln^rty to his friend 
Jefferson in Paris. 



From James Madison to fliomaa 
JelTerson, January 22. 1786 

The steps taken thnn.ghout the 
C'tMintry to di»feat the Ueni. Assessment 
(bill) had produce<l all thv effect that 
could have been wished. The table was 
loaded with petitions & n^monstrances 
from all parts against tht interpi^sition 
of the Legislature in matt .»rs of Keligicm. 
{The essential parts oV ymir bill on 
Religious Freedom) pnssed without a 
single alteraticm, and 1 flatter myself 
have in this Country k'Xtinguisheu for- 
ever the ambitious hope of making laws 
for tile human mmd/. , . 



An even laxgi r victory for reli- 
gious freedom loomed ahead. In 
1789, James Madison attended the 
first session oV Congress under the 
Constitution of 1787. He had been 
fleeted to the House of Representa- 
tives from his district in Virginia. 
Madison proposed addition of a Bill 
of Rights to the Constitution, which 
included the principle of religious 
freedom that he an<i Jefferson had 
supported in Virginia. 

The following statement is Mad- 
ison s first draft of a constitutional 
amendment on religious freedom: 
'The civil rights of none shall be 
abridged on account of religious 
belief or worship, nor shall any na- 
tional religion be established, nor 
shall the hill and equal rights of 
con^ience be in any manner, or on 
any pretext abridged.'* 

Madison's ori^ai draft was re- 
vised by a committee of Congress 
to the familiar words of Amend- 
ment I: Xongress shall make no 
law respecting an establishment of 



religion, or prohibiting the free ex- 
erciw thereof. . . /' 

Madison s es^ntial ideas on reli- 
gious freedom, first advanced in 
1776 at ViiTglnias Revolutionary 
Convention, had prevailed They 
were included partially in the first 
Constitution of the free state of 
Vii^nia. They were eloquently 
statcKi in A Memond and i^emon- 
strance, which was used to defeat 
legislation to limit religious liberty. 
They were embMlied in Jefferson's 
Act for Establishing Heligiom 
Frmtvm, And finally, tliey were en- 
shrined in the Constitution of the 
United States. 

Reviewing Facts and Main 
Ideas 

1. What imjMortant events in the 
history of religioiu^ firt*edom are as- 
sociated with each of the following 
dates. Identify one or two events for 
each date. Why is each event impor- 
tant in thi* history of religious free- 
dom? 

a 1776 

b. 1785 

c. 1786 

d. 1789 

e. 1791 

2. What was I'atrick Henry's 
(JenenU Assessment bill? 

3. Who were m^|or suppf>rters 
and opponentii of Henry's (Jeneral 
Assessment bill? 

4. What were thrw main ideas of 
supporters of Henry s General As- 
sessment bill? 

5. What were three main ideas of 
opjKments of Henry s General As- 
sessment bill? 

0. What happ**ned to the (Jeneral 
Assessment bill at each of the 
pointi? indicated below: 

a. First reading of the bill. No- 
vember 1784. 

b. St*cond reading of the bill. 
December 1784. 

c. Po.Ht|xmement of third 
reading of the bill, Decem 
ber 1784 

d. Public examination and 
discussion of the bill, Jan- 
uary to October 1785. 

e. Convening of fall session 
of the General -\ssembly, 
October 1785. 

I Passage of the bill for Es 
tal)lishing Religious FYee- 
dom, January 1786. 
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Examining Evlilence in 
Docoments 

1. Review the fetter from Richard 
Henry Lee to James Madism to find 
answers to these quc^mis* 

a. Why did Lee sui^XMt the 
General Assessment bill? 

b. Why did Lee claim that the 
(teneral Assesmnent bill 
did not contradict tjie Vir- 
ginia Declaration of 
Rights? 

2. Review A Mmwrial and Re- 
monstrance to find answers to the 
following que^ons. 

a. What was the ovmiding 
purpc^ of Madison in 
writii^ this document? 

b. Act*ording to Madison, why 
would Henry's General As 
s^isment bill have a harm- 
ful efi'ect on the rights and 
liberties o! individuals? See 
the following sections of 
A Memoriai and Remon- 
strafice: Nos. 3, 4, 5, 9. 
15. 

c. According to Madiscm, why 
would Henry's General As- 
si»ssmenl bill not be nei*es- 
sary for the weU4>eing of 
the state government and 
community in Virginia? 
Why could it even be harm- 
ful to tliem? See the follow- 
ing sections of A Memoriai 
and Remonslranci^. Ncm*. 8, 
10, 11, 13. 

d. Ac*cording to Madison, why 
would Henry's (leneral As- 
sessment bill have a harm- 
ful efiect on reli^ous in^* 
tutions in Virginia? See the 
following sections of A jHe- 
morial and Remonstrance, 
Nos. 6, 7, 12. 

3. Review the Virginia Act for 
Establishing Religious FYeedom to 
find answei^ to the following ques- 
tions. 

a What is the main idea of 
this Act? 

b. What are tlie similarities 
between this Act and sec- 
tions 1 and 4 of ^ Menw- 
riai and Remonstrance? 

L\ What are the similarities 
between tltis Act and tl^ 
principle of religimis free- 
dom In Amendment I of the 
VS. Constitution? 



Making JudKmento atH>at Ideas 
In Doeumente 

1. There are fifteen ^nitons in A 
Memorial a mi Reimmstm na\ 
Which sHHtion mehides the inosf 
inipfHtant idea ahinit religious free- 
dom asi this prtnetpl^' applies to the 



Unit*^l States tinlay? Be pR*pim*d to 
pn^vide at least two n^asons in sup 
|H»rt of your judgment. 

2, Compare the Virginia Aet for 
Est^il>lishing Religious Freedi>ni 
with (a) Madison s original dnift of 
an amendment to the Vi>, C'onstitu- 
tion on religious litn^rty and (h) the 



\mt of the Constitution's Fin«f 
Amendment that guarantei>s n»li' 
gious fret»dom. What arc the simi- 
larities and differences In thesi» 
statements about religious friH*- 
dom? Which statement of the prin- 
ciple of relij 'ous lil>erty do you 
prefer? Why? 
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John Adams of MaHSJRchusetLs 
was so thoroughly American in his 
loyalties and actions that he wished 
to be called "John Yankee." In this 
way, he sought to distance himself 
from a symbol of Great Britain, 
"John Bull.** His deep roots in the 
"New World" of North America, 
however, were planted by ancestors 
from the "old country" of England. 
The Adams family in America was 
founded by John's great great 
grandfather, Henry Adams, who had 
emigrated from England to Brain- 
tree, Massachusetts in 1640. 

John Adams enlisted early in the 
cause of American independence 
from Britain, and in 1774 he served 
as a delegate from M-isi^chusetts in 
the first Continental Congress. As a 
member of the second Continental 
Congress, 1775-1777, Adams worked 
to p^isuade hesitant colleague to 
declare the independence of the 
United States of Am«ica In 17&3 he 
was part of the American delegation 
that ne^tiat^ the Treaty of Paris, 
which successftilfy concluded Uie 
American War of Independence. 

During the framiiig and ratifying 
of the Constitution in 1787, Adams 
was abroad representing his coun- 



try at the Court of St. James in 
England. Despite his absence frnm 
the Federal Convention, Adams had 
a big influence on the contents of 
the new Constitution, especially its 
separation of powers into three 
branches (legislative, executive, 
and judicial) and the further divi- 
sion of the legislature into two 
parts— a House of Representatives 
and a Senate. 

In 1776 John Adams wrote a pam- 
phlet. Thoughts on Goverfiment, 
which was widely read by Ameri- 
cans engaged in making constitu- 
tions for their newly independent 
state governments. He also used 
tliese ideas in writing the Massa- 
chusetts Constitution. Adams* con- 
cepts on constitutional government 
were accepted by civic leaders 
throughout the United States. Most 
importantly, they were applied to 
the making of constitutions in the 
American states and to the franwig 
of the U-S. Constitution. 

Adams' concept of separation of 
powers influenced the delegates in 
tlie Federal Convention. Gregg L 
Lint and Richard Alan Ryerson, ex- 
perts on the constitutional thought 
of John Adams, claim that "his po- 



litical ideas, especially concerning 
the separation of powers, had 
helf^ sh^ the thought of eveiy 
delegate to that epochal meeting. 
For it was Adams, more than any 
other of the nation's fc anders, who 
had thought, spoken, and written in 
defense of this concept for over 
twenty years." 

Part II includes an essay by Lint 
and Ryereon, *The Separation of 
Powers: John Adams* Influence on 
the Constitution/* These two au- 
thors examine tiie development of 
John Adams* ideas on constitu- 
tional government from the 1760s 
tiUDUgh the 178(te. They emphasize 
his commitment to limited govern- 
ment and the rule of law, and show 
how Adams' concept of separation 
of powers was at the core ol his 
model of republican government. 
The essay by Lint and Ryerson is 
followed by a Teaching Plan and a 
L^son for high school students: 
"John Adams and Separation of 
Powers." The Teaching Plan and 
Lesson provide materials for high 
school history and government 
'.ourses on core ideas and docu- 
ments in the civic herit^e of thie 
United States. 
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DOCUMENTS 

The Separation of Powers: John Adams' 
Influence on the Constitution 

by GREGG L UNTAND RICHARD ALAN RYERSON 



Iohn Adams, revolutionaiy leader, diplomitt, first 
vice-president of the United States, and Its sec- 
ond president, did not attend the Constitutional 

Convention, Serving in London as the United 
States* first minister to Great Britain, he could 
have no direct impact on the outcome of the dis- 
cussions in Philadelphia. As the author of 
Thoughts on Government (1776) and the Massa- 
chusetts Constitution of 1780, however, his politi- 
cal ideas, especially concerning the separation of 
powers, had helped shape the thought of every del- 
egate to that epochal meeting. For it was Adams, 
more than any other of the nation*s founders, who 
had thought, spoken, and written in defense of this 
concept for over twenty years. 

The Student of the British Constitution 

John Adams came to his views on government 
from his beliefs about the nature of human beings. 
Throughout his long life, Adams remained firmly 
convinced that all men were subject to inordinate 
self-love. This invariably created a keen desire for 
unmerited respect, fame, and power that could 
ruin any government. In an unpublished newspaper 
essay written in 1763, when he was only twenty- 
seven, he opened with the maxim, **A11 men would 
be tyrants if they could," then portrayed the 
abuses of unchecked power in the starkest colors, 
and concluded by expounding the practical impli- 
cations of this hunian condition. 

Xo simpie Fonn of\jt,ren}mmi van 
pfKSsihly Sf^cun' Mei ayai/ist the Vioh^fwes 
of Pouvr Simple A^or?ar hi/ uiH .voow 
monUl itse{f into Lespot ism, AristfM'racy 
u ill smn compnenfe an Ofiyarehy, nnf^ 
Democmnj wili sfxm degenerate into an 
Anarehy . . . ami erery one of these will 
sf^m mould itself into a system of sahor- 
dinntinn id all the mond Virtues, (Vid In- 
tHhrtuid Abilities, all the Powers of 
Wf'ntth, Beauty, Wit, and Srimee, to the 
a anion Pleiisures, the rapncioas Will, 
and the ej'ermble Cruelty of one or a \ery 
few. 

"An Essay on Man's Lust for Power", August 
1763, 7%0 Papers ot JoIib Aiams, vol. 1. p. 
S3. 

Long after the American Revolution was over, Ad- 
ams re-read this youthful essay and comn^t^nted: 



•This last Paragraph has been the Creed of rriy 
whole life and is now (1807j as much approved as 
it was when it was written/' 

In 1763, however, Adams believed that under the 
British constitutional ^stem the people of New 
England, armed with their effective system of pub- 
lic education and their active dissenting ministry, 
could defend their rights against any attack. The 
Massachusetts charter of 1691, he explained, had 
placed an important power in the hands of the 
common voter: 

We hare a check upon two branches of the 
legislature, as each bmnch has upon the 
other tico; the pr)U'er I mean of electing, at 
stated periods, one bmnch (the House of 
Represe7itatin's/, which bmnch has the 
pouter of electing another (the Council j. It 
beivmes necessary to every subject then, 
, , , to examine and judge for himself o/* 
the tendency of fx^iticai principles and 
measures. Let us ejamine them with a so* 
her, a manly, a British, and a Christian 
spirit. 

"Ur in ttis Bdstwj Saiitte, August », 17S3, 
n$ Papers QtJdhn Mams. vol. 1. p. 81. 

In John Adams* earliest political thought, Britain's 
constitution and its Massachusetts descendant 
needed no reformation: 

Were I to define the British constitution, 
therefore, I should say it is a limited 
monarchy, or a mi.rture of the thn*e 
forms of government cfjm manly known in 
the schools, reserving as much of the mo- 
narchical splendor, the aristocratiml in- 
dependerwy, and the democratical free- 
dom, as are necessary, that each of these 
poivers may have a amtrtnd both in legis- 
lation and ejcecution, over the other two, 
for the preservation of the subjects liberty. 
. . . And it is (the J reserv ation of funda- 
mentals, of the right af giving instruc- 
tions I to represeiitatii^esj, and of new 
elections, which creates a pt}pular check, 
upon the whole government which alone 
secures the constitution fnnn beamuny 
an aristocracy, or a mijcture of monarchy 
and aristocmcy only, 

Boston BaieBa, Jan. 27, 1786. Tbe Papers ot 
Mn Adams, vol. 1. pp. 187-168. 
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The preservation of this constitutiomd system, 
however, depended upon each branch of govern- 
ment jealously guarding the i»^ise, fomud bound- 
aries of power that fixed its proper constitutional 
position relative to the other two branch^. As the 
imperial conflict l^tween Great Britain and her 
colonies grew, John Adams began to study the his* 
torical development of Britain's complex, largely 
unwritten constitution. He soon discovered that 
the constitutional forms upon which liberty so 
much depended were often newer and less secure 
in England, and in America, than he had supposed 
In early 1773 he wrote a series of learned newspa- 
per essays on 'The Independence of the Judges," 
in which he demonstrated that the Crown ^point- 
ment of judges on terms of good behavior, making 
them immune from removal by arbitrary execu* 
tives or tyrannical kin^ was neither ancient, nor 
protected by the common law, but was of recent 
institution, and thus relatively weak and subject to 
attack by unprincipled Crown officials or members 
of Parliament 

The mounting conflict between Massachusetts* 
patriot leaders and Great Britain ftuther refined 
both John Adams' appreciation of a balanced con- 
stitution and his awareness of its vulnend)ili^ in 
British North America. In January 1773 he was 
chosen to draft the response of the Massachusetts 
House of Representatives to Governor Thomas 
Hutchinson's sweeping a^rtion of Parliamentary 
supremacy in America, The reply denied this su- 
premacy in the strongest terms yet used in Ameri- 
ca, but it concluded by accepting the necessity of 
maintaining certain powers of the Crown. 

And shouid the People of this Province be 
left to the free andfuU Exercise of all the 
Liberties and Immunities granted to them 
by /the J Charter f of 1691 J, there uvuld be 
no danger of an Independance on fie, 
from j the Crown. Our Charters reserve 
great Power to the Crown in its Represen- 
tatives (the royal governors/, fuUy suffi- 
cient to Imlance, analogous to the English 
Constitution, all the Lit^ies and Priii- 
leges granted to the People 

Mmactnitetti H(mu Amml, 1772-1773. pp. 
178-199, m P»pin ^ Mti Mtm, vat. 1, 
irp. 329-38. 

At the height of their passion against an overbear- 
ing Parliament and a host of arbitrary and corrupt 



ministers and officers of the Crown, John Adams 
and his colleague firmly believed that the local 
components of Massachusetts* government iK>pu- 
lar and Illative, must be balanced by the more 
cosmopolitan powers of Crown prerogative. Only 
this balance could insure that the democratic ele- 
ments of their constitution would not overwhelm 
its monarchical and aristocratic elements, causing 
the government to degenerate into anarchy. 

The Revolutionary Lawgiver 

The events of the next two years, however, per- 
manently transformed John Adams' political world, 
and required a new approach to America's consti- 
tutional problems. In 1774 the British government, 
in response to the Boston Tea Party, closed the 
port of Boston, revised the Ma»achusetts Charter 
by parliamentary statute, and sent a military gover- 
nor with an army of occupation to the province. 
Britain's sudden, unilateral alteration of its consti- 
tutional relationship to Massachusetts, followed by 
America's successful establishment of provincial 
congresses and the First Continental Congress, 
soon convinced Adams that the monarchical and 
aristocratic elements of a British-style constitution 
need not be centered in England, nor based on an 
inherited monarchy and a landed, titled aristocra- 
cy. 

As the imperial crisis escalated toward war in 
the winter and spring of 1775, John Adams turned 
anew to those seventeenth-centuiy English authors 
who had developed the revolutionary principles 
that America's patriot leaders held so sacred: Al- 
gernon Sidney, John Locke, and above all James 
Harrington, whose Commonwealth of Oceana 
(1656) had proposed an el^rate republic to re- 
place England's recently abolished monarchy. In 
twelve scholarly newspaper essays written on the 
eve of the battles at Lexington and Concord, John 
Adams, as "Novsmglus,*" moved into uncharted con- 
stitutional waters. By March, he had come to view 
the British constitution in a radically new light: 

If Aristotle, Livy, and Harrington kneu^ 
what a repuUic was, the British constitu- 
tion is much more like a republic than an 
efnpire. They d^ne a republic to be a 
government of laws, and not of men [from 
Harrington, Oceana). If this definition is 
jiiSU the British constitution is nothing 
more or less than a republic, in which the 
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king is first magistrate. Uiis office being 
hereditary, and being jmssesspfi o/ such 
ami)ie and si^endid pfvnHjati^vs, is no 
objtTtion to the gi^n'mmmt^s bring a n' 
puMir, as long as it is bound bg fi.vf*d 
hues, uhirh the jf^^ft/iie ban* a Cffire in 
making, and a right to defend. 

"Nmninglus;* Bt^m Gmtte. Marti) 6. 1775. 
^pm ofJe^n Mms, vol. 2, p. 314. 

Once ho had seized this new vision of what a 
just constitution might Ih\ John Aciams turnt^d his 
thmights increasingly to the plight of Ameiica's 
royal provinces. Suddenly stripped, by the rapidly 
spreading rebellion, of royal officials who could 
command the respec t of their per)pU\ these colo 
nies were in des|>erate need of exe« utive and judi- 
cial authority that could maintain public order aiui 
allow the war with Britain's invading armit^ to 
proceed. IVovincial leaders from north and stmth 
soon bt^seigtni the t'ontinental Congress for guid 
ance. That summer and fall John Adams, who rep- 
rt»sented Massachusett*> in {^mgn^ss, urged his col 
leagues to advise his home province, and then New 
Hampshire, lo set up new government** without 
Crown authority, although he did not yet advocatt* 
formal independence from (Jreat Britain. Congress, 
to Adams exaspi>ration, refu.sed to advise thi\s<» 
bold measures, but the debates t)n these occasions 
set him to thinking hard at)out tiw In^st form for 
new American constitutions. By November 1775, 
John Adams was ready to step forward as Ameri 
ca s first lawgiver. 

The immediate tjccasion of Adams' debut as a 
constitution- maker was an evening's conversation 
with his Virginia colleague, Richard Henry Lee, 
who wanted Adams' thought^s as a guide to refonn- 
ing Virginia s government to meet the challenge of 
the Revolutionary crisis. But Adams carefully 
phrased letter of the following day reveals a mind 
long absorbed with the details of constitutional 
structure. Many of these details were simplj' taken 



fi'om the Massachusetts Charter of 1691, which Ad- 
ams had always revered, but the heart of his letter 
lay in several clauses in which he set forth his 
bnmder l onvictions about constitutional govern- 
ment: 



JQ^ Mm$ to Rl^tFd Hinfy Let < 

fWlideipfila. Novemtor 15. 1775 

(Ttie Ps^ms otJ^hn Adams, rot, 3, pp. 3074.) 



A Leffislafire, an E.nTati^'^* and a judicial 
PfHcer ( ffmpniiend the uii^^e nf what is 
meant and understtt^ui bg (ion^nnnent. It 
is bg balancing each of these Pnurrs 
against the other /m7>, that the Effort in 
human Sature towants Tgmnng van 
alone be checked and n'stmined and ang 
di^frt e ttj Fm'd*^m /nrscrred in the ('t/n 
stitiitifm. 

U't the (iovennn\ CnunciL and House 
be etu'h a distinct and indrpendant 
Hmnch of the Ijyislatun\ and have a 
Sega tire on all Unvs. 

Let all Officers and Magistrates i'iril 
and militarg, bv mmiinated and appoint- 

/i// the (ioi^enupr, bg and with the Ad 
vice and (*onsent of his ('ounvil. 

h*t the Judges, at least of the Snpfvam 
( ofni, t}e invapacitated bg Ijiw fmm 
holding ang Shan* in the Uyislatire or 
E.recutive Power, Ij t their (Commissions 
be during gtnui Behaviffur, and thtn'r Sala- 
ries ascertained and established by Law. 

In establishing such a government, Adams initial- 
ly prefem^d that the pi>pularly electee} Houst^ 
chiM)se the Council, and that btith jointly choosi* 
the (iovernor, but he added that the legislature, 'if 
it is thought mori* benefii ial," might leave the elec 
tion of the (Jovernor and Council to the people "as 
soon as affairs get into a more quiet Course. " In 
other passages, too, he stressed the need lo adapt 
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a constitution to the needs of a partieular ptK)ple, 
aiui he imagined that thirteen provinces might 
have thirteen different constitutions. On the sepa- 
ration and balance of |>owers. however, Adams 
st(MKl firm, in this letter and in every suciH»eding 
statement to the end of his life. 

The mmiel of government pn^st^nttHl in his letter 
to Let* btH:ame the basis for John Adams' first cele^ 
brated aji<i widely influential ccmstitutioniil plan, 
his TfiouyhUs on Goi^emmnit, which apiH^aretl in 
Philadelphia in April 1770. Adams insisted on pub- 
lishing this pamphlet anonymously, although the 
secret was not kept long. In May he di.smi.sM><l his 
t»ssay, which was intindeil as a practiced guide for 
several colonies that were al>out to frame new 
ccmstitutiims, as a "hasty hurritnl Thing and of no 
grt»at ('cmsequence." But the tract is a succinct, 
well wTitten statement of his views, in i77b and for 
diH'ades then^afler. of ht)w a goveniment ought to 
Ih* constructed. The model of government in 
TiiouyhLs followed his NcnemlHT letter to L(h> ex- 
actly, but Adiuns added his reasons for pn*ferring 
each structural feature of his phui. He In^gan by 
flatly asst^rting that "thi» blessings of Muiety de 
pt*nd entirely cm the constituti<m of government 
some mo<k»ls would advanc^e human happiness, 
others would prevent it. Moreover, echoing his 
"Novanglu-s" letters of 1775, he dwlared that 
"then* is no g(M)d government but what is Kepuhli- 
< an " and, quoting Harrington again, "the very d(»fi 
nition of a Republic is an Empire of Uiws, ami not 
of men . 

Turning to his mt)del. Adams set at its center a 
representative Assembly that "should 1h» in minia- 
ture, an exact portrait of the |KM>ple at large. It 
should think, feel, reason, and act like them/' This 
Assembly, however, must never be allowed to be 
c*ome the whole government — as some Americans 
were then inclined to make their reformed legisla 
turts, and as Pennsylvanians very nearly did five 
montlis later, following the Declaration of Indepen- 
dc»n( e. Any all-powerful legislature would soon be 
subie<'t "to all the vices, follies and frailties of an 
individual/' with no controlling, corrective power. 
Such an Assi*mbly would grow ambitious and ava 
ricious in the at>Hence of any opposition, and it 
was, in any event, structurally unsuited for exccu 
tive and judicial roles. 

MoHHiver, Adams dwlared, even to place all leg- 
islative j>ower in one house would concentrate 
that |)«)wer too strongly; a set ond. upper house, or 
t'ouncil, was needed *as a mediator bin ween the 
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two extreme branches of the legislature, that 
which reprc^sents the people and that which is 
vested with the executive power." (Adams consid- 
ered the governor a part of the legislative j)ower 
lH*cause he could sign or veto legislation.) And that 
executive, Adams l)eiieve<i, ought to havi» an abso- 
hite veto over the AsM*mbly and Counc il as a final 
chec k upon the legislative power. (This last opin 
ion was almost universally un})opuIar in Ameri( a, 
but Adams never retreattMl from it.) Adams again 
favored the electicm of the (*ouncil by the Assem- 
bly, and of the Ciovenior by l)oth houses, as he had 
in November, but he was not conicrned that any 
province might pn*fer to chc se the iJovernor and 
Council by popular vote, so long as they were 
granted the indepc*ndence that they needed to bal- 
ance the pc)wer of the Assembly. Finally, he insist- 
ed that **the judicial i>ower ought to be distinct 
from both the legislative and the executive, and in 
dependent upon |of] both, that so it rnay be a 
check upon both, as both should be chec^ks ujXMi 
that." 

The impact of John Adams' brief pamphlet was 
immediate and widespread. Of the eight constitu- 
lions that were framed in the year following its ap- 
p(»arance, Thoughts on (iovrmmml <lirectly inllu- 
encc^d three*, those of New Jersey, Virginia, and 
North Carolina, and probably two oth(*rs, in Mary- 
land and Delaware, Adams bimst»lf felt that New 
York s Constitution of 1777 showed the stamp of 
his views. Only Pennsylvania and (Georgia emphati- 
cally nyected hLs model. While it Ls often observed 
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that the earlit^sl state constitutions created weaker 
excK'Utivcs ami, in a few cases, more dependent ju- 
diciarie*< than either their colonial antecedents or 
the revist»d constitutions that succeeded them after 
the war with Britain ended, they had far stronger 
exiH Ulives and more indept»ndent judiciaries than 
inany k'a<iers in each of these states desinnl. The 
considerable success of those favoring the st*para- 
tion and balanc e of powers, in the stmngly anti-ex- 
<»cutive political c limate of 177^>, owc*s greatly lo 
John Adanis. 

The Massachusetts Constitution 

It was John Adams* firm c cmvidion. howc*wr. 
that the new American constitutions of 177H--1777 
were all imperfect in gn*atc»r or lesser degn»e. Few 
of them had l)een framed by special conventions 
eiec'tiHi for that pur^K^sc*, many n^stricted their 
judges to svt terms in offic e, many lackc*d a bill of 
riRlits to protec t the citizen, and nearly all had 
wc»ak excHUtives. And not one had ever been rati- 
fied by the pcu)ple. With the exception of a bill of 
rights, Adams had rc^commended i*ach of these* fc*a- 
turc\s, either in TiumyhLs on (ivvemment, or to his 
colleagues in ('ongrt\Hs. 

hi 1779, aftcT thrc*e years of constant ccmgrc^ssio- 
na! and diplomatic labors during which he had lit- 
tle occasion to think or write about constitutioas, 
John Aciams un'^'Xiwtedly got his grand chance to 
show Americans how a constitution shoulri hv 
written. In September of that year he wa.s chosc»n 
to draft a constitution for a convention espi»cially 
elc»tled to that role by the voters of Massachusetts. 
Adams did not attempt to translate his Tiwughis 
ov Govemnmii directly into a working constitu- 
tion, howevc*r, for the past three years had seen 
several important constitutional clevelopments. 



First, Virginia, and then Pennsyl^^ia, Maryland, 
and North Carolina, had incorporated highly popu- 
lar bills of rights into their constitutions, and Ad- 
ams quickly saw how useful a bulwark against tyr- 
anny they could be. Second, where Adams had 
tn^en unsurc>, in Jlwughts, whether Americans 
cwild c^ffcHtively c*hoose st^natoni, councilors, and 
governors, as well as assemblymen, by popular 
vote during the unsettled conditions of war, expe- 
rience had shown that they could — and that they 
would not accept any other method of eknting 
them. Finally, Massachusetts' \oters had alrc*ady 
rejected one constitution, drawn by the lc^gislatun», 
that had not carefully attended to the votc^rs' wish- 
ers. 

Adams rc*mained convinced, howevt»r, that three 
hard years of war had only proven his centriU con- 
tentioas: legislative powt^r must l>e divided l>e- 
tw(H*n two hous(?s, governors must be independent 
of legislatures, with a veto and strong ap|>ointmen! 
powers, and judges must hold their officers for un 
liniited tenure, on jod behavior. In llie text that 
he presented to the drafting committc*e, w^hich was 
reported to the full convention with little altcT 
ation, he forthrightly declared his politic al faith: 

In ihf' iffirt'noNeni ipf Massai hui^vlls, flh- 
hyfisiaUrr, i\m'Utin\ anfi jtaiirinl pnin*r, 
shffH hv /plared hi S4'pnnttr dr/9ftrtmf*Nts, 
/fi fhr /v/f/ thai it tfHi^ht h*' a fiorcrNHfCNf 

introituctlon fo the Frame of GovernmeiH, fiff- 
port of B ConsUM^on . . (Boston. 1771^1. o 
15. 

The whole convention then took this language and 
recast it in an even more compelling form, as Arti- 
cle XXX (the last) of the Dei laraticm of Rights: 
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In the got^emment of this CommonnmUth, 
thp tfigi.slatu'e department shall nei^ ex- 
4mHjiP the ejrerutive and judicial pouters, 
or nther of them: The pjcecutii^ shall ne\ - 
er ejrerrise the legislati\^ or judicial jmw- 
frs. or eith*^ of thnn: The judicial shall 
?frtw e^rerrisp the legislatii^f and firmi- 
tive poirrrs, or either of them: to th^' ef\d 
it may 6f fi gox^rmmimt of laws and not 
of men. 

Jmmt of ftm Contrnm^ {BosUm, 1832). 
227. 

In drafting this constitution. AcUuns t«>ok a gan) 
ble. The towns had emphatically n^jirtocl the pro 
posed constitution of 1778. objiH'tins in s<»veral in 
stances to its projH*rty qualilirations for thost* 
voting for senators, and to the a|)pointive powers 
of the governor and MHiate. Yet Adams, after study- 
ing the 1778 dcKniment earefuUy. made the gover 
nor more |X)werful and independent, strengthened 
\hv M»na!e, called more clearly for a supreme judi- 
cial COUJ1. and instituted property qi^alifications for 
thost* voting for Inith assemblymen and st»nators. 
At the same time, he satisfied other objections to 
the 1778 constitutitni. primarily by writing a com 
prehensivt* bill of rights and by more carefully sep- 
arating the legislative, executive, and judicial roles 
into distinct departments, which many Massachu 
s<*tts voters desired as keenly as did Adams him- 
si*lf. By heading the sectiims of the text that de- 
scribed each department's powers with prominent 
tithes, Adams invited each voter to visualize the 
principles of separation and balance. HLs gamble, 
and that of the convention^ paid off. The Massachu- 
setts ("f)nstitution of 17H0, the first in America to 
be submitted to the people for ratification, was ap 
proved, despite severe criticism of several of its 
siHlioas. Remarkably, it survives to this day. the 
ol<U»st functioning written constitution in the 
world. 



The Defender of Balanced Republican 
Government 

For seven years following his authorship of Mas- 
sachusetts* new constitution. John Adams total in- 
volvement in diplomacy kept him from writing 
anything alwut constitutions luycmd cuTasional rv- 
marks in private letters. When he next turned his 
attention to political theory, in the fall of 178t> 
while still in London, he at first had a Eumin^an 
audience in mind, rather than an American one. 
His three-vohime Defefid' of the (Constitutions of 
the Ihnteti States (1787-88) wa^ an extended sur- 
vey of the aneient origins and modern develop 
ment of balanced republican government in Eu 
rojMv It was initially designetl to convince 
Europeans, and esjwially the Dutch, who were 
just then attempting a political n»volution. that 
America's state constitutions, i^articularly thos4» 
whose design he had miluenced in 177(5. and Ids 
own Massachusetts (Constitution of 1780. repre 
sented the higliest tlevelopment of the Eun)|H'an 
political tradition and were the only sound models 
for new constitutions. As he neared the completion 
of the first volume of the Defenre, however. Adams 
learned of Shays Hetn^llion in Massa< hus€»tts, Fear 
fid that his belovwl constitution might l>e de- 
stroyed in the ensuing civil strife, he hastily ad<le<l 
a ft»w passages to the text thai spoke dinnlly to 
Americans, so that lie miglU call then) l>ai k to the 
constitutional restraint of 1780. 

This fipit volume of the Defent^ n»ached Phila 
delphia in tin* spring of 1787. just as the delegates 
wen* gathering for the (Constitutional (^mvention. 
It was immediately and widely read and, for the 
most part, approved. But Adams latest wf)rk did 
not offer the founding fathers fn»sh advice or new 
ideas for constructing a constitution, nor had Ad 
ams intended that it should. Writing to John Jay on 
September 1787, he remarked: 

fJTie delegates/ UHtnt no assistance fnfw 
mr* in forming the best possible plan: but 
they may haw occasion for vnderla- 
horers, to make it accept^ by the fm)- 
ple. . . . One of these underuHrrkmen, in a 
co<d retreat^ it shaJi be my ambition to be- 
come. 

C. F. Adimt, Mf,, Wodt$ ofMn Mim (Boi- 
ton, 1l53h vol. p. 4S2. 

The Defence, both in its first and subsequent vol- 
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umps. was a.s its title sugjjests an explication of 
what Ameriran constitutional thinkers had alreatly 
<J<»ne, Atlams. who referrecl only nirely to tht- ( on 
vention, whether before. clurin>;, or imniediateh it 
ter its sitting*, seemed largely unaware of that ^ath 
erinft's po* »ntial to introduc e novel constitutional 
ideas into the American political traditii>n. Adams' 
constitutional wrilin^js In^fore 178(1 had an enor 
mous impact upon the Convention, its thi* bas(»linr 
of most delv»j^atcvs' political thought, absorbed 
through thvit state ecmstitutions; but the inHuenc c^ 
of his l)vjvnn\ in either \hv I onvention t>r the rati 
fieation debates that followed, is both diflicult to 
iissess and ftir less important. The M;issachus<*tts 
Constitution of 178(1 is crui ial tii an understanding 
of the r,S. Cotistitution; the* Dejrnr^' nf thf ('uusti 
tntinns (ff the I'Nitrd Stt^lrs is hu^t^ly piTiphera! to 
that document. 

As his letter to Jay suggests, however, Adams 
saw his role as one of supp(»rting and explaining 
the (Nmstitution, as he did in occasional letters. 
Upon reading the document in November 1787, he 
concluded that the president, lacking an al)solute 
Veto and forced to face reelection every four yeiirs, 
need(»d stronger powers to counter balance the 
Congress. But he also knew that the fedcTal exet u 
tive was stronger than the governors of most of 
the states, and in otb*T respi»cts he was well 
pleased with the new frame of government. The 
United States Constitution, with its sharply diffc»r 
entiated two house legislature, its relatively st!ong 
executive, and its independent judiciary, embodied 
just those principles for which John Adams liad 
striven so faithfully for twenty five years. To judge 
the success of his struggle, one need only I'ompiu-e 
the central principle of his draft version of the 
Massachusetts Constitution with the opening sen- 
tences of the three principal articles of the I ' .S, 
Constitution What in 1779 read: 



the legislative, execatii% and judici^ 
piiwer, sh^iU be placed in se^parute dejmrt- 
ment-s^ to the end that /the yoiyemment of 
Massaehusettsj might tw a gifvernment of 
laws and not of men, . , . 

Itad hy 1787 become the familiar. 

AU legislntit^ Ihnvers ti4^rein granted shaU 
be vt'Sted in a (\mgress. . . . lite ejrecutiiH' 
Fower shall he vestrd in a I^'sidenl . . 
The judicial Power . . . shall be vested in 
(me supreme ( ourt . 
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Objectives 

Students are cximhIimJ to 

1) idorUify and unck^rsuuid (H'ulnil 
ideas of John Adams on l onstitu 
tional government in the pamphlet. 
Tfioughis ftu (itnvminmt, and in 
the Masnarhusetts I'onstitution: 

2) identity and explain examples 
of the following eoneepts in the 
c"<mstitutlonal thought of John Ad 
ams: si»paration of powers, republi 
ean government, rule of law. and 
popular sovereignt>': 

3) explain how separati«)n of 
jTowers is related to the uHier vow 
ideas in the eonstituti«mal tliough! 
of John Adams: 

4) explain h«)w Adams' cone«'pl 
of separation of pow(»rs is ex<*mpli 
fied in the Massaehuscits l'«institu 
tion and Articles I III of the 1787 
Constitution of the I 'nited Stal(\s: 

5) analyzt* ami appraise the con 
sfitutional thought of John Adams 
in two doc'umentN: llmmfhts nu 
(imTnnfUfit and the C'onstituiion 
of Massac haseits. 

Preparing to Teach the Les^in 

Head the essay by <Jn'gg L. Lint 
and Kichar l Alan KyersoiK The 
Separation (^f Powers; John Adams 
hifluence on the i'onstituiii>n/' Pay 
sjK'cial attention to these* fHirfs of 
the essay: (a) Adams* letter U) Kich 
5U*d Henr>' Uu» im separation of 
}>owers in govenunent. (b) tlu> dis 
cussion of Adajns' mode) for consii 
tuti<mal government in the ]77r> 
pamphlet, noiufhts on (innrn 
mw/, (c) the examination of Ad 
ams' contrilmtions to the Massii- 
chuMMts Constitution, luid (<i) the* 
assessment of Adams' inlluem-e on 
the contents of the 17X7 ( onstitu 
tion. 

Read the U».sson on John Adams 
and Separation of Powers. " Pay 
sp(vial attention to the two docii 
mentis features! in this Lesson: vs 
cerpts from Jliouyhfs on (ion rN- 
ment and the Mavsuhustlts 
(*cmstitution. 



Plan to sfHMid at least two class 
periods on this Lesson. 



Opening the Lesson 

Write the name Jf>hn Ad;uns on 
the chalklnumi and show the pir- 
tun* of Adams to stu<i(*nts. which is 
incUidetl with the i^siy by Lint and 
Hyerson. Ask studi^nts what they 
know about Adams an«l his i ontri 
imtions to the founding of the 
I'nitt^l States from the 1770s 
through the 17!H>s. It is likely that 
students will know that Adams 
serve<l as the fii>»i \wv President 
and second Pn\sident nf the Tnited 
Stales, and that he was involvtHl in 
events heading to the inde|H'ndence 
of the Tnited States, However, they 
may not know that despite his ab 
stance from the Federal Convention. 
A«lams inlhiemed the contents of 
the 17H7 Constitution, Ask them 
how this 4 ould be so. and what Ihey 
think his inlliH^nce on the Conven 
linn was. 

After a brief sfwcuiative diM-us 
sion. read tlu* fii*st paragraph of the 
Lint and HyerMin essay to the sfu 
dents. They asM'rt that Adams inllu- 
enccd the !hinkjng of the delegates 
lo the F«Mlera! Convention through 
his writings on consfitutiiMial go\ 
ernment and his drafting of the 
Mas.siichu.st»t t s ( I Hist it ut i« mi. Tell 
students that the remaindt^r of the 
U»sson treats the constitutional 
thought of John Adams an<l its in 
fluence on tlie Federal Conv4»nlii>n 
of 17H7. 

Developing the Lesson 

Ask students to read tlu' Lessoji, 
"John Adams and the Separation of 
Powers." Tell them tu i art*fully ex 
amine excerpts innw two dmu 
nienis in tliis It*s.son: TlNHuihts nn 
ifOvrniNirut and the Massachust tts 
Ctmstitution, 

Keijuire students to pn^pare an 
swers to tlu» t{uesiions and learning 
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adivities that follow eaih of the 
M'gmenis im the dcK'uments. 

(*onduct a dm ument-bast*d dis- 
cussion i)f the questions and learn- 
ing ac tivities. Encourage students 
U\ sup{>oil answers to the questions 
with evidence from the doi uments. 
During the discussion, students 
should continually refer to tJie dcK - 
imients to explain and justify their 
comments an«l conclusions in this 
disc ussion. You should emphasize 
Adams' l oni-ept of se^mration of 
j>owers ajid its relationsliip to his 
concepts of n'puhlican govern- 
ment, the nde of law. aiul popular 
sovc»reignty. 

Concluding the LetM^on 

Assign the two sets of questions 
and activities at the end of the 
l^'sson: (1) 'lieviewing Facts and 
Main Ideas' and (2) ''ip*erj>reting 
and Jmlging Meas in IhKuments." 

Conduct a brief recitati<m on the 
first S4*t of questions. "Keviewing 
Facts and Main hleas," Then (livido 
tlu* class into three groups iuul as-^ 
sign one of the three items in the 
secimd si't. interpreting and Judg- 
ing Ideas in Documents/' to each of 
the three groups. For example, as^ 
sign item 1 to gn)i.p I. item 2 ti) 
group 2. and item :J U> group :J, Tell 
each gn)up to conduct its own dis- 
I'Ussion on the item assigned to it 
and to prepare to report the conclu- 
sions of the group to the full class. 
Permit thes4» small gnnip discus- 
si<ins to pnHved simultaneously for 
about H) to 12 minutes. 

Aft<T each group luts had sufli- 
c ient time to discuss tlie item as- 
signi^l to it. have students reasscMn- 
l>le for a c«)ncluding full class 
discussion. Ask «ine memlHT of 
c*ach group to rejMirt the groups 
conclusions in response to the item 
assigned to it. Kequin* other mem- 
bers of the class to listen carefully 
to each of the thre€» n»j>orts» and to 
raise* questions, criticisms, and 
othiT c ommi»nts alwrnt each of the 
rep«>rts. 

Idoas of the Foimdars 



II 

Lesson 2 

John Adams and Separation of Powers 



John Adams missiHl imv of thv 
git»at evonts in \hv fnunding of the 
rnitod States, thi* FiNhTal Convon 
tion of 1787. \iv was in Enj^land, 
signing as amhassiuior from liu* 
l'niU*<l States. Nonetheless, Adams 
still infliHwed the priM CH'din^s at 
Philadelphia. Alllioii^h he was 
pliysicaJly abs<»tit, his ideas wt»n* a 
big part of the deliberations and 
diH'isions that produced a new 
frame of government for the 1 nil ed 
States, the Constitution of 1787. 

The delegate's in the Federal ( on 
vention res|HH'ted the {HMitiral 
exjHTienee and ideas of John Ad 
ams. Most of them had mid his 
177<} pamphlet, 77/om///f.s fnt ilnr 
enrnmU. which presi»nte<f ideas for 
a model eonstitutional governm<*nt. 
They knew that Adams' pamphtc*l 
had influeneed the c*onstttulions ot 
at leaiil six of the thirteen I 'niled 
States: New Jersey, Virginia. North 
Carolina, Marv'land. Delawiuts an<l 
New Yf)rk. They also knt*w that 
AdcUas had drafted the 17H() Consti- 
tution of Massjiehus4*tts, Matiy 
Amerieansof Adams time and later 
tm have ratiul Ihv Massiiehusetts 
frame of government as the In^st 
constitution pro(hiecMt by the origi- 
nal thirteen states during the 1770s 
and l7H()s. It is the only om» to have 
lasted from that era until tfie 
present. Seven years oldcT than the 
ronstituti<m of the Tnited States, it 
is the workfs oldest written c onsti 
tution in use today. 

John Adams believf*d that the 
powers of government should 
M»parated and shared among three 
branches: the legislative or law- 
making bram'h, the extnutive or 
law-enf<nving bmnch, and the judi 
eial or law-interimling brarw h. He 
argueti that this distribution of 
power, among si*paratt*d branches 
of government, n^ducvs the possi 
bilitles for tyranny l>ecausi» no sin 
gle person or group is likely to have* 
too much power, 

Adams strcmgly iH^lievini that a 
government must have sufficient 
power to act effi»ctivc»ly for the 
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c«mimon good, to provide onler and 
proteii the* lives, {H"o{>erlic»s. com 
munities, and liln'rlies of the jHHiple 
ii\ing under its authority, ih* atsi> 
believcHi that powc>r in gnvc'nuneni 
must hv kept within projH»r limits in 
prevent abu.ses of it. Thus, ac cord 
ing to Adams, the main pun>ose of a 
constitution is lo provide suDii ient 
power fur elTec li\ c goveriunent and 
appropriate limits on thait {nmer to 
pn>tc>ct the lihiTties and rights of 
individuals. 

John Adams expressed the.M' 
ideas in a lettiM to Hirhard Heniy 
Iah> of \ irginia i NovemluT l"n 
1775): "A U*gislativts an Kxei titive, 
and a judicial Pow(*r comprt*hend 
the whule of what is meant and 
understiMui by ijovernment. It is by 
balancing each of thcM* Powvrs 
against the other two. that the Ef 
fort in hinnan Natun* towwds Tyr 
anny can alone be checked and 
restrained and any degree nf Free 
dom presi'ned in the Constitution." 
A<.ams elalMH'ated ufHUi thes** idi*as 
in lltnuffhfs fui iinn-nnin-iit , 

John Adams* Idean in His 
Pamphlet, Thoughts on 
Government 

Hxamine John Aiiams' id<*as nn 
separation of pnwi»rs and limitc J 
government in the following ex- 
cerpts from his pamphlel, nutfijlits 
ffN UntvmmrHi, Answer the i\uvs 
tions that follow the dm umetit. 



Thoughts on (wovrrnment 
by John Adams 
January 1776 

. . . (Ajs iIh* ilivinr m U»nri» of |Miliii4*s 
is tho si irnre of sm inl haj)pint*ss, inu) 
ilu* hli»s.sin>»s (}f MH-iHy <li»|n»nd i»M!iri»l> 
nn \Im* t «»nMitutions i>f >iovi»mni«»nt. 
winrh ;in' M^'n^rally institiitions thnt 
last tor tuiuiy yiMU'raitinns. ilwrv ran Im» 
no rmploymi'nt mi>n* aKre<»abli» io a 
bcaicvoliMit mind than a rest^iirrh attrr 
the lw*st (ty|M» of j;»nvernnient 1 

We uujjhl to nmsitltT what is the end 
of jjovernment. lM»f<ire wv <lefennine 
whirh is the Ih^i fnmi I ptm this pinnt 
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all sfMUuiative ]K»iitic*i<ms will agret* 
that fill* happinesN of MH lety is the end 

uf ^u\'(*mment !T|he happin<*^s ctf 

the individual is I he end of man. FnMii 
this priiieipie it will follow that the form 
of i^ivenmienl wliieh coimnunicales 
eaM*. i mnfort. MH urity. or. in one word. 
happini*s,s. lo the jU'*^atest nuint>er of 
|M»rv>nN. and in Ihe greatest ilegree. is 
the t>eM, . . . 

|Any honest aiui intelligent person 
a^jni's) that th«»rt» is no giK^l govern- 
ment Inn what is n*puhiiciui jgovem- 
menf tw eleriiHl n'|>n*.M»ntatives of the 
j>eoplc>I. ITjhe ver>' itelinition of a 
n^piihhe is "an enipin* of laws, and not 
of men." That, as a n*puhlie is the \wst 
of ^Governments, so that piirticular ar- 
ran>$ement of the jxiwers of siu'iety . . . 
thai form <if K<>^^*rnnient which is Ih'sI 
riinirmsl to M*<'un* an impiirtml and 
exart c*X(H-ution of thc^ laws, is the In^st 
of n'puhlics. , , . 

Asa iiiuM government is an empire of 
laws, how shall your laws l)e made? In a 
lao»e SIM ieiy, inhai>itin9^ an extensive 
I ounti-> |sueh as the I'nittNi States], it is 
im|H>ssihi4< that the whole ||)eoplej 
should sissemhie to make laws. The first 
ne<'ess4ir> step, then, is to depute [as- 
si>*n) |MHver from tht» nuuiy to a few of 
the most wis<' ;uid ^^hmI. . . . 

'fill* pnnt ipal difliculty lies, and the 
j^iealest can' should Im* <»mploy<»<l. in 
I onsittiilin^ this repres<»ntative asM'ni- 
f>ly. it should be in ininiatun* m exact 
]M>rtnut nf the {H'opie at hu"ge. It sliould 
tliiitk« feel. n*ason. and act hke them. 
That it may In- the interest of this as- 
s«»mt>ly to do striii justi< e at kill times, if 
should In* an <H|ual repn*sentation.or. in 
other wor«ls, iH\iUil interests amon^ the 
{M*op|c» siunihi havt» i»i|UHl inti»rests in it 
t ileal can* should Im* taken to effeet 
this, and to present unf;ur, piulial. iunl 
i'omipt elei tiims 

A repn*sc»:iiation of tht» (>eopie in one 
assembly bein>? otjtanuMl, a question 
<insi*s w hether all the {Kmers of govern- 
ment, legislative, executive, and juch- 
t ial. shall \h* left in this biHly? 1 think a 
|u*ople t annot be l«in^ free, nor ever 
liappy. whost* government is in one 
;Lssi*mbIy. iMy reasons for this opinion 
i\rv its follow: 

1- A single assemhiy is liable to all the 
vin*s, follies, aiul frailti<*s of an individ- 
ual: suhjeet to fits of humor, starts of 
SKissi(us. fli^hls of enthusiasm, (mrtiali^ 
ties, or prejudiee, hikI consequently pro- 
ductive of iiasty results and absurd 
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judgments. And ail these errors oug^l to 
be corrected and defects supplied by 
some controlling powf»r {a constitution 
constructed to limit the power of the 
people s repr^ntatives). 

2. A single a^mbly is £^)t to be 
avaricious, and in time will not scruple 
to exempt iLnelf fttim burdens, which it 
will lay, withoi>t compunction, on its 
constituents (unless its ptiwers are lim- 
ited appropriately by the hif^ier law <if a 
constitution]. 

3. A sin^e assembly Ls apt to gn>w 
ambitious, and after a time will not 
hesitate to vote itself perpetual — 

4. A representative assembly, al- 
thini^ extremely well qualified, and 
absolutely necessary ... is unfit to exer- 
cise the executive pi>wer, for want of 
two essential properties, secrecy and 
dL«q>atch. 

5. A representatiw assembly is still 
less qualified for the judicial power, 
b€*cause it is too numemus, too slow, 
and too little skilled in the laws. 

6. Because a single assembly, fK>s- 
si»ssed of all the powers of government, 
would make arbitrary l?iWs for their 
own interest, execute all laws art)itrar- 
ily for their own interest, and acUudge 
all controversies in their own favor. 

But shall the whole p<»wer of legisla- 
tion rest in one assemb y? Most of the 
foregoing reasons apply equally to 
prove that the legislative power ought 
to be more complex. . . . (The legislature 
should be divided into two branches, 
and each branch should have pouter to 
check the other to prevent abuses of 
power. The executive power should 
also be separated from the legislative 
and granted power to check the legisla- 
ture with a veto. The power of the 
executive should in ttuii be checkt>d by 
the legislative branch and both should 
be checked by the voters who should 
have regular opportunities to elect new 
representatives in government, if 
deemed necessaiy) 

The dignity and stability of govern- 
ment in all its branches, the morals of 
the peopk?, and every blessing of soci- 
ety depends so much upon an upright 
and skillful administration of justia^ 
that the judicial power ought to be 
distinct from both the legislative and 
executive, and Independent ... so it 
may be a check upon both, as both 
should checks upon that (the judicial 
branch]. The judges, therefore, should 
be always inen of learning and experi- 
ence in the laws, of exemplary morals, 
great patience^ calnmess, coolness, and 
attention. Their minds should not be 
distracted with jarring interest; they 
should not be dependent upon any man, 
or body of men. To these ends, they 
should hold states for life in their 
offices; or, in other words, their com- 
missicMis should be during good behav- 
ior, and their salaries ascertained ami 



established by law. For misbehavior . . . 
the house of representatives should Im- 
peach them , , . jand) if convicted jthey) 
should be removed from tlieir offic- 

es. . . . 

A constitution founded on these prin- 
ciples intJtKluces knowledge among the 
peijple, and inspires them with a co^^ 
scious dignity becoming fnH»men. . . . 



Reviewing Ideas in Adams* 
Pamphlet^ Thot^hts on 
Government 

1. Which of tlie following state- 
ments Bffe^ with ideas in TfumghLs 
on Goi'errwient by John Adams. 
Place a checkmark in the space 
next to each statement that agree?* 
with Adams. Support and explain 
your choices by referring to specific 
parts of the diKument written by 
John Adams. 

a. The worth of a constitu- 
tional government depends 
entirely upon the people 
who live under its author 
ity, and has little or nothing 
to do with the type of gov- 
ernment it is. 

b. If the total power of a gov- 
ernment is v^ted in one 
legislative assen^bly, com^ 
posed of representatives 
elected by the people of a 
s<>ciety, then the govern- 
ment Is likely to achieve a 
great degree of liberty, or- 
der, and happiness for the 
greatest number of the peo- 
ple. 

c. (fOod government in a re- 
public involves unlimitcni 
m«yonty rule by elected 
representatives of the peo- 
ple. 

d. The best government for 
the United States would be 
one in which every citizen 
participates equally in the 
making of laws. 

e. Officials in the judicial 
branch of government 
should be separate and in- 
dependent ftvm a legisla- 
tive assembly that is 
ek*cted by the people. 

f. In a republican government, 
the temporary wishes of the 
people always should pre- 
vail over the legal principle's 
in tlie constitution, because 
the end of government 
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should be the happiness of 
the pcHjple. 
g. F*eopIe in government inev- 
itably will abuse their 
power imless th^ are re- 
strained by a well-con- 
structed coastitution. 

2. James Madteon wrote ilhv 
Ffdemlust No. 47): "No political 
uxith is cert^nly of greater intrinsic 

\^ue Hie acctmiulation ol all 

pt>wers, ief^slative. executive, and 
judiciary, in the same hantls, . 
whether of one, a few, or many, ami 
whether hereditary, self-appointed, 
or electiw, may jusrtly be pn> 
nounced the very deflnition erf tyr- 
anny. . . . |TJhe preservation of lih- 
erty requires that the three fpeat 
departments of power shmild be 
separate and d^tinct.*" To what ex- 
tent does John Adams, in Noughts 
im Oo^H^mment, afpree with this 
statement by James Madison? ikip- 
port your answer with information 
in the dcnnunent written by Adams. 
To what extent do yiiu agree with 
Madison's statement? Why? 

3. Why dot^ Adams say that *'a 
republic is the best of govern- 
ments"? Do you agree with him? 
Explain. 

John Adams and the 
Constitution of Massachusetts 

In September 177H John Adams 
had an opportun' y to af^ly his 
ideas on constitutional government, 
as disc*ussed in his Hifrnghts an 
Uot^emmeyit. He was a delegate in 
the Constitutional Convention of 
Massachusetts, which had the task 
of creating a new frame of govern- 
ment for the state. Earlier in 177» 
the i^ple of the ^ate had voted to 
have this Convention and had 
elected delegates to it Hie first 
Si^ion of the Convention con- 
vened on September 1 at the Meet- 
ing House in Cambridge. The dele- 
gates selected a *tjrand CcMwnittee'* 
of 30 members to prepare a draft of a 
constitution. Hie C^munittee met and 
de!^(ated its duties to a sulx^ommit- 
tee of three men: Samuel Ackms, 
Jamf^ Bowdoin, and Jcrfui Adams. 
John Adams took respof^f^ility for 
writing the first draft of the Massa* 
chusetts Constitution. 

The Convention held a second 
and third s^sion to deliberate and 
decide about the {Mtivisions of John 
Adams* draft of a state constitution. 
The delegates modified Adan^' 
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work, but his main Ideas, and most 
of his wonls, were approvi-d. On 
March 2, 1780. Uie (^mvention sub- 
mitted the final draft of the Convti- 
tution to every town in the slat *, 
The town offieials wen* instructini 
to hold s|>et ial town mwtinp*, so 
that the people eould publicly vx- 
amine and dineui^s every part of the 
proposeil ConsOiitution. Finally, the 
pcH>ple of each town wen* asked to 
vote <Mi the (.'onstitution and to 
decide whether to ratify or reject it. 

On June 15, 17W),the('onvention 
htHd its final mwtinf< to tally the 
baltot.s for and against the 1780 
(Constitution. Tliey determined that 
more than two tliirtls of the pt»ople 
had voti*tl for the propcxsed frame of 
government and dtH-jartHl it tlie su 
preme law of the state. Mansachu* 
sett» lH»came the Ih^t state, an>^- 
where in the world, to suhn^it a 
i^mstitution to its people for ratifi- 
cation. 

This was a prime example of iKip- 
ular s«)vertMgnty and st^lf govern 
ment. The government was framed 
by a Convention that derived its 
autliority dircn-tly fnjm the people. 
The people ratifit d the Constitution 
written by delegates that they had 
chasen to starve in a Convent >n 
that they had appnm*d. The basic 
and su|>n*me law of the stiite was 
made by the pt*ople wht) would In* 
governed by it. 

What kind of Constitution did the 
pt*ople of Massachusi»tts approve? 
Examine the following excen)t,s 
fn)m and comments on the dcK u- 
ment to determine the main princi 
pies of government in it. 

THE PKFLXMBLE st^t the main 
purposes of government. It said that 
the government was fomu'd by the 
people to help them guard their 
1 ivil righLs and libertic»s: "jTJo fur- 
nish the individuals who compos4' if 
with the p«)wer of er\ioying in .safet>^ 
and tranquility tlieir natural rights, 
and the bl essings of life: And when 
ever thest* gn^at objects an* not 
obtained, the p<*ople have a riglit to 
alter the government, and to rake 
measures necessary for their .s^ifeiy, 
prosperity, and happiness " 

PART THE FIRST insists of :J0 
Articles, which com^ri*^e tlie Dt^rla- 
mtiofi of RiyhU of the InhabitanLs 
of ttu* Commijuwealth of k^issa 
chmetts. Here are edited exc^*rpts 
from 9 of the Articles in the 
"Declaration of Rights" of Massa 
chuselt5. 

E RXC ' Separation of Powers 



Massachtisetts 
Declaration of Rights 
1780 

ARlirLK 1. All men an* bom fnv and 
equal, and havt* certain natural, vss^^n- 
tial and unalienal)ie rights; amon^ 
which may be nn koniHl the rifiht of 
ci\joying and defending their hves and 
liberties: fhat of ai-quiring, iKisM's^jng, 
mid pnifeeting pnjjK»rty; in fine, that of 
seeiiing and obtaining their safety and 
liappiness. 



AHTlriJ-2 V. All p<iwer n*suting ori^ 
i iiudly in the i)e«)pie, and tnung <leriv€Hl 
fam\ them, the sevend nia^Lstrates and 
oflk-ers of govemnient, vestwl with au- 
thority, whether lejqslative. exeeuiive. 
or judidat, an* their substitutes and 
agents, and an- at ail times aeenuntalde 
to them. 



ARTICLE Vll iniv€»rnment is insti- 
tuted for the eommnn g<Mul; for the 
pn)ti*i'tion, safety, ^>ros|H»rity, and ha|^ 
piness of the fH'oph*: an<l not for the 
pnifit, honor, or private intenvst of any 
fmv man, ftunily, or elass of nfH»n: Then»- 
fore llu' p<»opk' alone have an im'<mlest- 
al)le right to institute government; 
cuui to reform, alter, or totally ehange 
the same, when their proteetlon, safety, 
prosjMTity. and happin ess nH|ihn» it 



Ain iC'LK IX. AH eIe<iions ought to 
free: ajul all the inhabitiuils of this 
t omnionwealth, having sueh qualilica- 
tions as they shall establish by their 
frame of govt-nmient. havi* an t»qual 
right to pUn-t offli ers. and to eU»eted. 
for publie employments. 

ARTICLE X. Eaeh individuid of the 
soi it'ty has a riglit to he pn>teeted by it 
in the ei\j(^yment of his life, litH'rty, ami 
pro|>erty. aeeonling to standing laws. 
He Is obliged, eons<»<juently, tf> l ontrih 
iitv his share to the exixMise of this 
proterfion; to v^w his personal st»rviie. 
or an t»quivalent. wlu»n neet'ssary 



ARTirLE XVI. The libmy of the 
press is ess<Ttial to the security of 
freedom in a state. It ought not, there 
Ion*, to tH» n'strained in this eommf>n 
wealth. 



AKTIC li: XIX. Thv i>eople have a 
right, in an orderly ai^d peaceable man- 
m»r. to assi'mble to consuh upon the 
( ommon gtKKl; 0ve instruetiuas to their 
repn»sentatives. and to nK|uest f)f the 
legislative bfuly. by the way of ad 
dresses, {H>titions, or remonstrances, n*- 



<ln»ss of the wir>ngs drme them, JMid of 
the grievam-es tliey suffer. 



AHTU U*: XXIX, h is essential to the 
preservation of tlu» rigliti^ of every indi- 
vidual, his life, litH*rty, property, and 
character, that there he aii imfiartial 
int€*rpretaticm of the laws, and adminis- 
tration of justice. It is the riglit of every 
citizen to In* tried by Judgt^ as free, 
impartial, and inde|)endent .'ls the lot of 
humanity will admit. It is, therefore, not 
only the Iwsx jxjlii'y. but Ut^ the stn urity 
of the rights of the pt*ople, and of ex'ery 
citizen, that the judges of the supreme 
Judicial court should hold their officers 
as long as they iH'have themselvt»s well; 
and that they should have honorable 
salaries ascertaincHl and (^labiished by 
standing luws. 

Aimc LE XXX. In Uu* government of 
this Commonwealth, the legislative de- 
|mrtmi*nt shall never exercise the exin - 
utive and Judic ial powers, or either of 
them. The executive s^»\] n^ver exer- 
cise* the legislative atul judic .^i (>owers. 
<»r either of them: The judicial shall 
never exen ise the legislatix^e and exec- 
utive |M>wers, or either of tiiem: to the 
<'nd it may In* a govemmeni of laws and 
iM)t of men. 



PART THE SECOND of the Mas 
saehusetts Constitution consists of 
the frame of government, the orga 
nization, structure, and rules for 
putting into praetiee the pun>oses 
of government and guarantees af 
individual rights and liberties stati^d 
in the I^eamble and Declaration of 
Rights. 

The jK)Wc*rs of government are 
effectively divided among tliree 
parts or l)rancht*s: { 1 ) a legislature 
to make laws. (2) an excn utive do 
partinent, headed by a governor, to 
carry out and enforce laws, and (3) 
an inde|H^ndent judicial department 
of law courts and jutlges to apply 
the law and to inler|iret the mean- 
ing <)f the law^ in casc\s brouglU int<j 
the state courts. 

Tltere are pn)tections against the 
actjuisiljon of tcw) much power by 
iUiy one part or t)ranch of govern- 
ment at the exfH»nse of the other 
parts or of the pe4>ple. Consider 
!hesi» examples: 
• The legislature is bi< aineral — 
consisting of a lower hou.se, the 
(Jenerai Court, ajul an upper 
hous(% the Senate. A m^ority in 
lH>th houses has to approve bills 
for them to become laws. Thus, 
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i»ai*h housi' can vhvvk \hv 
|M)Wt»r of the vntM^r oiw. 

• Tin* governor c an vhvvk thr U'g- 
i^$laturo with the {Hmrr to voto 
legislation passed by both 
}unisi*s. However, a twt)-thinls 
vote in both houses of the 'eg 
islatUH' is suflieient to ovei .i4rn 
a governor s veto. 

• Appointee! by the governor, 
judges can stay in ofliee for life, 
as long as thi\v l>ehavc* properly. 
Thus, they ean make dei isions 
without |)ressure fnmi the i*xee 
utive and legislative hraiu hes of 
government. 

• llie eligible voters of the slate 
have the ultimate iluuk upon 
tin* governor and the legislatoi-s. 
beeausi* a nii^jority of them c an 
vote oBlcials out of ofliee at 
n'gularly scheduled eleclions. 

Unlike today, a person in Massii 
chusetts had tn own pn)|K^rty worth 
a certain amount of moni»y and to 
be a taxpayer to qualify as a voter. 
Furthermore, in those days only 
miile adults could vote ami hold 
public oQii'v, Free black males wfre 
eligible to vote and hold public of 
fice. Slavery^ was abolislied in Mas 
sitchusetts in 17S:5 by a judic ial ilv 
clsion. 

Reviewing Ideai^ in the 
Massachusette Constitution 

1. Which ARTUXKS in PAHT 
THE FIIIST of the Massac huscits 
Constitution, the "Declaration n! 
RigliLs," include* c^xamples of John 
AcJams ccmccpt of separation uf 
|H>wiTs in g«Ac»rnnuMU? Identify the 
numlH^rs of the AKTK'LKS and ex 
plain why they exemplify separa 
tion of powers. 

2. How is Adams* conc^»pt of sep 
aralicm of powc»rs includeci in PAHT 
THE SE( 't )NI) cjf the Massachusetts 
Constitution, the frame of govern 
ment? 

*y I)oc»s the Mass;u husc»tts Con 
stituticm exemplify John Adams 
concept of republican govc»rnmc*nt? 
Explain. Refer to specific parts of 
the Ccmstitution that exemplify rc* 
publican government, as Adams dv 
fined it in his Tftnuf/hts on (ion^rft- 

The Influence of John Adams 
on the 1787 Constitution 

Aftc»r writing the* Massachusetts 
Constitution, John Adams di^voted 
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his encTgies $o fon*ign alTairs and 
seivcMl his country abroad, most 
notat>ly as the" ambassidor from tlu' 
CnitcMl States to the governmc*nt of 
Urc»at Britain. Hecontinuc^l lo think 
al>out coast ilutional govc*niment, 
howc'vcT, and wn)te thrcn* volumes 
about c*c Mist it ut ion making in the* 
Amc*rican statc»s: DvfrmT o/* ihv 
( fmstiiiiihms of thv VhiW^i Siod s. 
Adams* purpose was to demon- 
strate* thc» worth of the thirte^'U 
stale* constitutions. espcM ially his 
Ma*^sachusc»tts Constitution. He 
wanted to provide tlH»sc» American 
achievc^ments in government as 
moeh'ls thai oIIut countries mi^ihl 
follow. 

Volume 1 of the* "Defiance "—the 
llrst of three v«)luines in Adams 
study of American state constitu 
tions — was ready in tinie» fur the* 
17H7 FedcTal c 'e>nvc*nlie>n. Co|m*Nof 
Adams ne*v, book rc*ached Anu*rica 
from England as the delegates wc»re* 
gathcTing in Philadc>lpbia. anei mo«^ 
of thc»m read and eliscussi»d it ap 
provingly. Howe»ver. Aelams' nc»w 
liook was mostly a detailed review 
anel celc*bration of old ideas in the 
American political experie»nct». So 
the lH)ok merely rcwindcMl dele*- 
gatc»s to the FcnUTal Convention 
about ideas thc*y already knew anel 
accc*p!c»d. such as sc»|mration of 
powers its a mc*ans to limited gov 
cTnnu'nl and the* rule of law in a 
rc'publie . 

Th** participants in the* Federal 
Cijnvention bad huig l>e»!nre bc»e»n 
schoole^d in thc» idc»its of Adams' 
177U pamphl'i. TlioHifhts on (itH - 
vnuiimt. anel me^st of thc»m aeimired 
the c»xemplary Cemstitution of Mas 
sachusetts. It was thnuigh tbes<» 
two deicuments that John Aeianis. 
althougli abroad in England, af 
feutcMl the* deliberations and deci 
sions at the* FedcTal (*onventiem. 

The document produceul at Phi! 
adelphia in 17H7 was cle»arly related 
to the MasHiuhuse*tts (Constitution. 
It provided fi>r a gove^rnmc^iit with 
suflici<»nt powe>r to act eflectively 
ami with sufficient limits em its 
powcT to protee t the libe»rtic*s of the 
{H»ople. And se>panition of |Mme»rs 
among three branche*s of ge>vern 
me»nt was a pnmiinent fc^aturc* of 
the 1787 Constitution. Thus, as \\v 
physic ally st^rxenl hiscountr> in En 
glanet Job \dams also spiritually 
and symboii Ily contributed to the 
pivotal vxi^nX in Philadelphia (hiring 
the* summer of 17H7. 
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Reviewing Factii and Main 
Ideas 

1. What was the connectiem of 
John Adams with each item in Uie 
list bellow? 

a. First anil Sc»cond Continc»n^ 
tal (*ongn*ss 

b. TlU' 177H |>tunplikn, TIhhu^iLs 
ou (tifi^'nmu'fU 

c. The Massiichusi»tts Cemsti- 
tutional Conwnlion, 177}Mi() 

d. Tn'aty of Paris, 178:i 

c. The thriH' volume set, M^- 
fnin' of Ihv (oNStitulhms 
'of tlw I iu^i SUUf^s. 1 787-^ 

2. What was the mc»iuiing in the 
const it utiemal thought of John Aci- 
ams of e*ach term in the following 
list? 

a. re^jHiblican gove*rnment 

b. sc»pjuiitiem of inmvrs 
V. }M)pular soverc»ignty 
<1. iui empire of laws 

Why was John Adams ab.sent 
fnm) the* Fi»dc»ral ( Onventiem of 
17H7? 

4. How did John Adams inlhience 
the Fenleral Convc»ntion c^ven thougli 
he was not there*? 

Interpreting and Judging Ideas 
in DocumenUi 

1. Do the two statements Inflow 
agrcH^ with the ide»as of John Adams 
as expn*ssc»d in two documents: 
llitHiffhts on (lovvnimvnt and the 
MassiH*hus<»tts Constitution? Do 
you agrc^e with the two statements? 
Explain. 

a. The» end of ge)veTnmc»nt is 
the* greatc*st happinc»ss in 
the grc«atest de>grt»e for tlie 
g;c»atc\st number of pcT- 
sems. 

b. The tinst and jU^solute eibli- 
gation of e»very citizen is to 
obey the laws of his govern- 
ment without ijuestion, so 
that there will be a govern 
ment of laws and not of 
men. 

2. Hefer to Articles I, II i*nd 111 of 
the ( emstituticm of the Cniti*d 
States. To what extent cUh'S the 
stnjctua' of govenmient in Articles 
1. II and III fit John Adams c-onc ept 
of .sc^paration of jM)wers in his 
nouifhts i^u (iovenimeut ajid Mas 
.siichusetts < Constitution? 

John Adams wrote in Dvfem v 
of th* (^onstltiitUms of the Vuiteti 
Staff's: "If it is meant by the people 
... a repn^mtative assiwbly . . . 

Ideas of the Feunders 



thry arenot the lH»st keepers of thr |HM>j)le,al least ihe nifMorjl) of ihoin I77<> pamphlet, 77^o«#/.s oh (ror- 

peoples IU)ert«*s or their own, if would iinaile the lib^Ttiejs of ihe vrumn^t ami the Massiuhu^tetts 

you gi%'e them all the |>f>wer. lejjis minority, sooner and oftener than Constitution? Explain. To what ex- 

lative* executive, and judieial. They any absolute moniuc h." IHm's this tent do you agree or disjijyee with 

would Invade the liht^rties of thi» statement ajiree with John Adams this siaieinenf^ 
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PART III 

Introduction 

The Virginia Plan of 1787: James Madison's Outline 

of a Model Constitution 

Teaching Plan for Lesson 3 

Lesson Three: James Madison and the Virginia Plan 



1111. Tin Virginia Plan 



Ill 

Introduction 



Jaines Madistin has Ihkmi vMini 
the* "Father of the Constitutinn/' 
and with gmni reason. Althouj^h 
84»veral individuals ef)ntrihuted suh 
stantially to the prtxluet of the Fed- 
eral Convention of 17S7, no one 
could deny Madison's primary eon- 
trihution: he shaped and d<»fende(i 
the Virginia Plan, whieh w*t thv 
agenda and framework for the work 
of the Federal Convention. Further 
more, his trenehant eritieisms of 
the Articles of Confederation and 
astute political nianeuverings greatly 
influenced events that led dinu tly 
to the Federal Convention of 17H7. 

Madison played a key role in or 
ganizing and directing the Annapo 
lis Convention, tk*pt ember 11-14. 
1786, which called upon the thir 
teen states to stMid delegiit<»s to 
Philadelphia to revise the Arti(1<*s 
of Confederation. Tlien, as a mem 
Iyer of the Congress under the Arti 
cles of Confederation, Madison 
worked to influence his colleagues 
to Issue an official call for a Federal 
Convention. 

AfttT the C(mgress of the United 
States heeded Madison's advice and 
issued a resolution sanctioning a 
Federal Convention (Febniary 
1787), he influenced important leatl- 
ers such as (leorge Washington to 
participate in it, which c ontributed 
greatly to the legitimaiy and au 
thority of the Convention. 



After his si»lectif)n as a delegate 
from Virginia to the Federal Con 
ventic4i, Madis4i]i prepannl dili 
gently for his fateful role. H«* spent 
sevend wtM»ks in his lil)nir> at Mont- 
|H*lier rt*ading the classic works of 
jM)litical theor>' and drafting plans 
to improve govenuneiit in tju* 
Cnited States. Then, he arri\ed in 
Philadelphia almost two weeks l>e 
fore the start of the Federal Con- 
vention and met <laily with other 
members of the Virginia delegation, 
who agreed to coo|HTati* with him 
to influence the din'ction of the 
upci >mi ng ( '< mvent U hi. { hiring 
these nu»etings, Madison aiul llu' 
other Virginians created the Vir 
ginia Plan— an outline for an en 
tirt^ly new governnu»nt of tht* 
CnittHl States. 

Madison was a powerful forc<» in 
the Federal Convention when* he 
attendee! e\'ery meeting, kept the 
most complete written r<H ord of 
the proceedings, and spoke ion 
vincingly for the Virginia Plaii. Mad- 
ison <ii(i not win all of his points. 
Some |)arts of the Virginia Plan 
were struck down and others mewl 
ified, not always in ways that 
pleasi^d liirn. Neverthek'ss, Mad 
ison's influence on the ev«'nts in 
Philadelphia was suffic iently great 
to warrant this statement by his 
notfHl biographer, Kobc^rt A. Hut 
land: "F>ver>" great mo\c»ment re 



4|nires a leadtT, it .seems, and in 
17H7 Madison shouldenHl much of 
the burden for implementii.g the 
work of the Philadelphia ronven- 
tion" [Jamrs Madisfm, lliv Ffnual 

Professor Kuthmd's greatest 
praise* for Madis^Mi conies at the 
end of his }HM)k, as he as.sessi»s the 
large ac c omplishments of this great 
man. Rutland concludes: Hy the 
criteria of his own time. James Mad- 
iso]i was our Ia.st gn^at republican. 
By the criteria of our own. Ma<lison 
was ih(^ Founding Father" (p. 

Part III iiuludt»s an <\ssay by 
HolH»rt A. Kutland: 'The Virginia 
Plan uf i7H7: James Madi.son's ( hit 
lim* of a Modi'l I'onstitution." Kut- 
land documents the influence of 
Madison upon the Virginia Plan and 
di.scusst\s the im|H)rtance of this 
docunu'nt in the Federal Conven- 
tion of 17H7. 

Hutland's vt^iy is followed by a 
Teaching Plan and a U'sson for high 
sihoo] stucJents: "James Madiscm 
and the* Virginia Plan '* These matt*- 
rials enable high school teachers 
mtl students to examine the Vir 
ginia Plan closely ajul to compan* it 
with the Ni*w .Iers<\v Plan and the 
Constitution of 1787. Thus, tliey 
might hnmi about the influence of 
Madi.son and the Virginia Phm on 
the Constitution of 1787. 
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The Virginia Pian of 1787: James IVIadison's 
Outline of a IModei Constitution 



by ROBERTA . RUTLAND 



In 1834, almost fifty years after he walked for- 
ward to sign the Constitution at Philadelphia in 
September of James Madison had to 
flattered when an admiring citizen spoke of him as 
"the writer of the Constitution of the U. S." But 
Madison quickly set the record straight. "You give 
me a credit to which I have no claim," the eighty- 
three-year-old Virginian explained, for the Constitu- 
tion "was not, like the fabled Goddess of Wisdom, 
the offspring of a single brain. It ought to be re- 
garded as the work of many heads & many hands." 

Madison*s self-effacement has not misled schol- 
ars. What has eiuded hUtorians is Madison's total 
involvement in the convention process, and most 
particularly his key role in drafting the all-impor- 
tant Virginia Plan, From stait to finish, Madison 
was busy digging a grave for the Articles of Con- 
federation and giving birth to a new constitution 
that would redeem the promise of the American 
Revoiution, 

As the last survivor of the Federal Convention of 
1787, Madison knew he had an obligation to keep 
the creation of the Constitution in perspective. 
Moreover, he was acutely aware of what it meant 
to have the nation's esteem as the remaining patri- 
ot of the flfty-flve who had assembled in Philadel- 
phia in a mood of anxiety if not desperation. "Hav- 
ing outlived so many of my cofnjtemporaries " he 
told Jared Sparks in 1&31, "I ought not to forget 
that I may be thought to have outlived myself." 
The "Father of the Constitution*' simply thought of 
himself as one of the committee members who 
struggled during the summer of 1787 to save the 
Republic. Or so he said. Despite his modesty Madi- 
son knew that he, along with James Wilson, 
George Mason, and Gouverneur Morris had done 
most of the talking and the drafting of the docu- 
ment that emerged in mid-September. 

At the Constitutional Convention, Madison had 
been well prepared to address the i^bject of na- 
tional government. During the years 1780 to 1783, 
when he served in the Continental Congress, he 
perceived the Republic was in trouble as state in- 
terests checked even the slightest expansion of na- 
tional power for the common good. The Articles of 
Confederation provided for unanimous action on 
such vital matters as the creation of a duty on im- 
ports and repayment of the war debt Unanimitj' 
on such matters proved to be impo^ible. Altliough 
no longer on the Virginia delegation in Congress in 
1784, Madison was acutely aware of the sectional 
strains that occurred when foreign secretary John 
Jay negotiated with Spain in 1784-86 ior a commer- 



cial outlet on the Mississippi, and he saw New En- 
glanders ready to sw^ American rights for rivei> 
traffic in exchange for a European market for their 
codfish, Madison also looked at the empty Conti- 
nental treasury and contrasted its barren coffers 
with the comfortable New York cash balance built 
at the expense of imports going to neighboring 
states. Meanwhile, not a cent was contributed to 
hold down the mounting national war debt, and * 
even Virginia rescinded an earlier vote for a na- 
tional impost. 

Troubled by the inconsistent behavior of his fel- 
low delegates and anxious to keep the national 
government fh)m collapsing, Madison during 1786 
and early 1787 delved into histories of ancient re- 
publics and confederacies as a dwtor would wek 
pathological knowledge. The disease was easy to 
diagnose — an empty treasury, a cash poor wono- 
my. and a leaderless national government that was 
powerless to remedy pn>blems of the purse or 
sword. To Madison s scholarly mind the remedy 
lay in a study of the problems which confronted 
the ancient Greek confederacies. What kept the 
Achaeans together, and how had the Swiss confed- 
eration solved its problems of inter cantonal jeal- 
ousy? 

In April 1787, some months after preparing his 
intellectual exercise in ancient and recent history, 
Madison took up his pen again to dissect ills closer 
to home. With the Philadelphia meeting only 
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weeks away. Madison's memorandum on "Vires of 
the Political system of the U, Statics" was mainly 
an indictment of the ntate legislatures. These as- 
semblies all but ignored Continental requisitions; 
they had no sense of national interest when paro- 
chial concerns hung in the balance; and they over- 
legis'attHi to the point that they creatwl a "multi- 
pUcity of laws ... a nu|i]sance of the most 
pestilent kind." In this private paper, Madison add^ 
ed a sei'tion on "the people Uiemselves/* with an 
analysis of self-interested segments in society that 
was a precursor of his Fi'demli^it No, 10 essay. 

AU civilized mcieties divided into d{f 
femU interests and factions, as they hap- 
pirn to f)e rreditfn's or debtors — Rich or 
poor — hiisbaudmnu nwniiants or man- 
i{factufvrs — nu^nit^i'rs ofdiffertnit frli- 
gious set^ts — foihwers of different politi- 
cal leaders — inhabitants ofdiffenmt 
districts — oivnet*s of diffet^it kinds iff 
pmperty &c &c. In fvpnblivan (rfHvm- 
ment the majotity/J however composefl, 
ultimately gii'e the lau\ 

Vices of m PoliUcai Sy^sm of the U. States 



Madison saw that combinations of these* elements 
became a headstrong m<yority capal>le of "ur\jus! 
violations of the rights and interests of the minor- 
ity, or of individuals/' Madison j>erceived that a re- 
public had to tK»nd to the will of the minority, but 
when» there were no checks on rapacious factions 
chaos would result. Thus the challenge to republi 
can government: "to controul one part of S<M*iety 
fn>m invading the rights of another, and at the 
same time \bv] sufficiently contnmlled itself/* 

What Madison acromplished in the Virginia leg 
Lslature betwc^en early 1785 and the end of 178<i 
was rtnnarkable. He kept the forces of local intol- 
erance at bay, worked for a cooperative eflfort with 
Mar>iand to redrt*ss interstate problems on the Po- 
tomac-, and then fashioncni a call for a national 
meeting in Annapolis to discuss remedies for the 
faltering confedc»ratic>n. 

At first not much ch'veloptMl; even Maryland 
would not bother to send delegates to his Annapo- 
lis convention. But Madison taJked there with a 
few delegates and particularly with Alexander 
Hamilton, who agieed that matters were moving 
from bad to worse. The vague plan which emei^ed 
from Annapolis took Madison back to Ric hmond, 
where a national call was sent out by the authority 




of the Virginia General AHsembly, asking each state 
to send delegates to Philadelphia on May 14. 1787. 
for a general meeting. The purpase of the emergen- 
cy meining at Philadelphia was dear, as one of the 
delegates later said: **A nation without a national 
government" was "an a\%i"ul s{K»ctacle/' 

As Madison saw matters, so far so gocwi. He 
begged and c^olt*d Washington into agreeing to 
come to Philadelphia. He triced to gt^t the best men 
in V^ij^nia to join the general, and with the likes of 
(ieorge Mason, (ieorge Wythe, and (Jovemor Ed- 
mund Randolph he telt comfortable, (iood news 
came from other statc\s, tcK). The New England 
statc^s wen' sc»nding such men of substance i\s Ru- 
fus King, Oliver Ellsworth, and Elbridge (ii»rry. 
Somehow, Hamilton ha<l bcvn pic'kc*d rn>m New 
York, along with (JouviTneur Morris and Jam<*s 
Wilson from Pennsylvania. The .southern contin- 
gent, led by the Virgiiiians, includtul iwo Pine k 
neys, Hugh Williamson, and PitTce Butler fn)m the 
(arolinas. 

FYom his experience in the Virginia House* of 
Dek*gates, Madiscm knt»w that the introdueticm of a 
general framework would be critical at the early 
ccmvention scissions. "We all look U Virginia for 
exampk*s,'Mohn Adams had said at an earlier time, 
half in flattc^ry, half in truth. During the eleven 
days preceding the opening of the (*onvention in 
May, Madison coddled and pn)ddcHl his fellow Vir 
ginia delc^gates into holding daily sessions to dis- 
cuss what kind of blueprint thc*y m*edtHi to get the 
convention moving, once a quorum was present. 
The result was the Virginia Plan. The plan was a 
masterly deviee urged by Madison to prevent de- 
bate on a revision of the Articles of Confcnieration 
and move directly to the heart of the matter: the 
creation of a new, stronger, and essentially t^on- 
solidated republic. Wc*eks and perhaps months 
were savcnl by this clever move. 

As governor and hence titular head of the state 
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delegation, Kdinund Kamlolph im»fH»nted the plan 
on th<» Hnor of tlu' Convention; the prnpnsc»d out- 
line of the Ktnernnu'nt thus Ihk ame known as the 
Randolpli Plan, as well iis the Virfjinia Plan Nei 
fher of thrM» familiar names reveals its tnie t re- 
ator. Although Madison never c laimed thiit this 
plan was his exc lusive hrainehild. a comparison of 
its text with his h'tfers to Jefferson on Man h 
to Randolph on April H. ami tr^ Washington on 
April Hi leave little douHt as to the main author 
ship of thi» Virginia Flan. All lh<* ideas for a nrw 
constituti^m wert» rmtHwlied in these thnn* lelU rs. 
although one (an ahsoluli» veto over state laws hy 
the federal governnu^nt) had to be toneii di)wn 
coasidi»rahly. 



Jimes Madison to Ttiomss JeSerson 
ttarctt 19, 1787 — New Yorfc. Mew Yorti 
{iKim M^lima Pa^n, Ubraif of CofHims) 

. . . What ma if fn' tlu* tvsuU t^f this /Mfliih 

difliniltirs u bivh ptvsefit thvm.svli vs an* 
on oN(' side almost saffirif'ht to dismay 
thr ffUfSt saaf/uiuf% irhUst on thv <ithvr 
side thr most timid afv nnnihifni to en- 
roiuitrr thvm hu the nu^rtat disrasrs of thr 
(u istiNfi nmstitutiou. Tfiese dis^^isrs nri^i 
hot fpi' iJoiated oat to ifoa trho so awll hn- 
derstand then). Saffirr it to say that thry 
atv at pnsmt mart^e^i by sifpaptoms 
aiurh an' traly atanaimh ^rhirh hare 
taifitf^i the faith of the /«as7 fnihodav re 
pahlimas, and a hirh rhallenge fh)ni thr 
f^ftaries nflUm'ty rvrry ronn'ssioa in J(h 
ror of stalile GorennneHt no! iafriuiiiuij 
fatidauonital priNrintes. as the tmly sera- 
rity ayahist an opposite ertivmr njdav 
pmsrut situation, I think ntysrlf that it 
trill he exited ient iN the firs! plaee to lay 
the fouudatiuii of the arir system in surh 
a mt{fimtiini by the pntplr thrmselns of 
thr seivml States as a^ill nwier it riearlfi 
pammoaiit to their h'fiislat ire aathori 
ties, Jdly. <)rrr& ubore the i>f)sitire piHr- 
rr oj nyalatiay trade and suudry other 
wattn-s hi irhirh unifonaity is pfyf/M^n ti> 
arm the jhleml head with a aeyathr in all 
< ases whatsoever fm thr load Liyisla- 
tiifvs. Without this de/episiie }>iarer rrj^e- 
rienre and reflertiou hare satisfied me 
that hoau'vrr ample thr frdeml i)f)wrrs 
may br made, or hoa^eirr draHi/ thrir 
^ landarirs may Ih' delineated, oa fmper, 
hry will be easily and roHtiaaalty lH{fflrd 
by the Leyislatire s<tri'rf*iyaties if the 
States. The efff^ ts if this pna isifm iroaUi 
he ai)t imiy to yaanl thr antiimal rights 
and intrfvsts against irn'osioji, hut also 
to ivstrain the States fwm thwatiiag ami 
molestiag each i)thtn\ and from op- 
pfvssipig the miyumty ivithin themselres 
by }mi>er money and othi*r unrighteous 
measures which fawr the interest of the 
maj^mty. In imier to ivnder the eiefvise 
ijfsui'h a uryatiiH' prenjyatii'r iom^enient, 
an rmanatiijn of it ynust l>e i^estrd in 
some set of men ivithin thi' seeertd States 
so far as to etiable litem to give a tinnpo- 
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rary sanction to Inn s of immediate wm\^* 
sity. Jdly. to rhaiiye the principle nj Rep- 
resentation in the federal system, \{liiLst 
the ejrenition of the Acts of Congs, de- 
pends on the seierni legislatures, the 
equality of votes does not destroy the in- 
equality of importance and ififluence in 
the States. But in caie of such an aug- 
mentation of the fedfTal pow-^r as wiU 
remler it efficient without the inten en- 
tion of the Legislatures, a I'ote in the gen- 
eral Councils from Delaimre would be of 
equal value with one from Massts, or Vir- 
ginia. This change therefore is just. I 
think also it will be practicable, A major- 
ity of the States conceive that they will t>e 
gainers by it. It is reammended to the 
Eastern States by the actual superiority of 
their populousness, and to the SouthefT} 
by their expected superiority. And {fa 
majority of the larger States concur, the 
fewer and smaller States must finally 
bend to them, Tliis point being gained, 
many of the objections now uiyed in the 
leading States agst renunciations of pinr- 
er will vanish, 4thly, to organise the fcfl- 
eral f>owers in such a manner as not to 
Mefui tfygether those which ought to he e,r- 
ercised by separate departmepits, Tlie Urn- 
itM powers now vested in Congs. are fre- 
quently mismanaged frrm the want of 
such a distribution of thnn: W7? H would 
be the case, under an enhuyemerft not 
only of the jxjwers, but the number, f^f the 
federal Representatives.^ These are some 
of the leading iden^si which have ocvufTcd 
to me, but which may appear to others as 
improper, as they appear to me neces- 
sary, , , , 

Jimes Mddlsoft to Etfmufiit RBHtfoiph 
April 8. 1787 — New York, New York 
tJMm$$ MitltsM Pspm, Utriiy of Congmss) 

. . . / think with you that it will be well to 
retain as much as possible of the old Con- 
federation, tho' I doubt whether it may 
not be best to work the valuub^^ articles 
into the new Systen., instead of engraft- 
ing the latter on the former, J am also 
perfectly of your opinion that in framing 
a system, no material sacrifices ought to 
be made to local or temporary prejudices. 



An explanatory addrrss must .}f necessity 
accompany the result of the Cfmvention 
on the main object I am not sure that it 
will be practicable to present the several 
parts of the n^form in so detached a pnnn- 
ner to the States as that a partial adop- 
tion trill be binding, PatHcutar States 
may vieie the diffe^y^H articles as condi- 
tions of each other, and would only rfitify 
them as ,such. Others might mtify them 
as independer^t propositions. Tfie conse- 
quence would be that the ratifimtion of 
biith would go for nothing. I have not 
howei^r ejramined this point thon}uyhhj. 
In tmth my ideas of a refortn .strike so 
deef)ly at the old Cofifedefntion, and lend 
to such a systt*matic change, fhal they 
scarcely admit of the ej jMfiimt, 

I hiM it for a fundamental point that 
an individual independetwe of the States, 
is utterly irrenmcileable with the idea tf 
an aggmjate sovereignty. I think at the 
same time that a consolidation of the 
States into one simple republic is not less 
unattainable than it would be inexpedi* 
ent. Let it be thed ther^ whe therany mid- 
dle gr^mnd can be takm which will at 
once support a due sup^-epnacy of the na- 
tional authf>rity, and leave in fare the lo- 
cal authorities .so /hr as they can tte sub- 
Ofriinately usefuL 

Tliejipst ste^ to be taken is I think a 
change in the principle of n^prcsentation, 
Accorfling to the prese}it form of the 
Union, an et{uality of suffmge if not just 
tfiwards the larger memlwrs of it, is at 
least sr\f'e to them, as the liberty they ever- 
cise of rejecting or e^m uting the acts of 
Congress, is uncontroulahle by the nomi- 
nal sovereignty of Congress. Under a sys- 
tem which would opertite without the in- 
tervention of the Slates, the case would he 
materially altered, A mtefrmn Delaware 
would have the same effect as one from 
Massts. or Vinfa. 

Let the national Goi^emment be armed 
with a positive & compleat authority in 
all cases where uniform measures are 
necessary. As in trade &c. &c Let it also 
pyftain the powers which it now p(f,sse,sses. 

Let it have a negative in all cases what- 
soever on the Legislative Acts of the States 
as the K. ofG. B, heretofore had. This I 
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concrire to he essefitin! and the l^nst pns- 
siMe abridyemefU of the Statf' .Vor#'n>vyn- 
ties. Without surh a defetisive power, ev- 
ery p^fsitive power that ran be given un 
paper will be unamiling. !t wilt also f/iee 
internal stability to the States. TTitre has 
been no moment since the ptmce at which 
the federal assent wd have been givf*n to 
paper money &c. &€. 

Let this national supremacy be extend- 
eii also to the Judiciary departmi // the 
judges in the last resfprt depend on the 
States ^ are hfnind by their oath^ to them 
and not to the Union, the intention of the 
law and the interests of the nation may be 
defeated by the obsequiousness of the Tri- 
bunals to the policy or prejudices of the 
States. It seems at least esserUial that an 
appeal should lie to some national tribu- 
nals in all cases which amcem foi^ign- 
ers. or inhabitants of other States. Tlie ad- 
mimlty jurisdiction may bejully 
submitted to the national (hnemment, 

Tfie suprf^ynacy of the whole in the a^x 
et utii'e dejmrtynent seems liable to some 
difficulty. Perhaps an extf^ision of it to 
the nise of the Militia may be necessary tfe 
su£icieyit 

A (}over7iment fonywi of such extensive 
IPfncers ought to be well ortjanized. The 
Ltyislative department may be divideii 
info two branches: One of them to be cho- 
sen every years by the Legislatures or 
the people at large; the other to Cfjnsist of 
a more select number, holding their ap- 
janntments for a longer tenn and going 
out in mtation. Perhaps the negative on 
the State laws may be most ctmveniently 
hniged in this branch. A Council of Revi- 
sirm may he superadded, including the 
great ministerial officers. 

A Sational Exeadive wnU also be neces- 
sary. I have scarcly t^enturd to fonn my 
own opinion yet either of the manner in 
which it ought to be crmstituted fir of the 
authorities with which it ought [to bej 
cloaiheii. 

An article ought to be inserted e.tpfvssly 
guarantying the trangi ility of the States 
agsL internal as weU as extertial dangers. 

To give the neur system its prrpffer ener- 
gy it will be desirable to have it mtified 
by the authority of the pef>ple, and not 



merely by that of the Uyislatures. 

I am (ifraid yfiu will think this prftject, 
ij'not extravagant, ahsfylutely unattain- 
able and unworthy of being attempt^, 
C onceiving it my se{f to go no further 
than is essential. The nbjfrtinns rifvwn 
frr)m this source are to be laid aside. I 
Jlatter myse(f' however that they may he 
less formidable on trial than in contem- 
plation, Tlie change in the principle of 
representation will be Mishi'd by a ma- 
jority of the States, and those too of most 
i?(//uwre llie Xorthem States will be fvc- 
oncih^l to it by the aduai superiority of 
their pfppuhmsness: the S(mthem bij their 
i^xpwlvd sujf}4'rifmty in this f^fint. This 
principle established, the ivpugnance of 
the large States to imrt with i^mer u ill in 
a gretit degree subside, and the smaller 
States must ultimately yield to the pfv- 
don iuant Will, It is also ah^ady seen by 
many & must by dtyrees l>e se^ni by all 
that unless the rnion h^' o^yanized effi- 
cunitly & on Republican Principles, inno- 
vatifms of a much mofv ohjiH:thma\^e 
form may be obtnuU^, or in the most fa- 
vocable event, the partition of the Empire 
into riml hostile conp^tleracies, will en- 
sue. 

To Washington, ho repoattHi the thoughts in the 
first two letters but enlarged his kkds on a nation - 
al judiciary. 

Jsmes Mstfison t0 6eor9« WashinQton 
April 18. mi — New York. Hnm York 
(BebrgB WiifilngtOfi P»f9rs. UtrBry of Congmsf 

. . . Tfie Xational supremacy taught also to 
be extended as / conceive to the Judicianj 
df^mrtments, {f those who atv to exiHPUml 
and apply the laws, atv amnected by their 
inter^'Sts and their oaths with the partwu- 
lar States wholly, and not with the I'tiion, 
the fmrticipation of the l^nion in the 
making of the laws may be possibly ren- 
dervd unavailing. It .seems at least neces- 
sary that the oatlis of the Judges siiould 
include a fidelity to the general as well as 
local Constitution, and that an appeal 
should he to some Sational tribunals in 
all cases to which fofvignem or inhabit- 
ants of other States may be parties, Tfie 
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admiralty jurisdiction seems to fall en- 
tirely within the puniew of the Sational 
goi'emment. 

The XationtU supremacy in the Execu- 
tive departments is liable to some diffi- 
culty, unless the Officers administering 
them could be made appointable by the 
Supreme goivmmenL The Militia ought 
certaipily to t^ placed in some form or 
other under the authority which is en- 
trusted with the general protection and 
defence. 

A goveminent composed of such ejtten- 
sii'e powers should be well organised and 
balanced. The legislastive department 
might be dirided into tu*o branches; one 
of them ch^isefi every years by the i^eo- 
pie at large, or by the Legislatures; the 
other to amsist of fewer memlwrs, to hold 
their places for a longer term, and to go 
out in such a rotation as always to teniae 
in office a large majority of old 7nembers. 
Perhaps the negative on the laws might be 
most conreniently exercised by this 
branch. As a further check, a Council of 
revision including the great ministerial 
officers might be superadded. 

A national Executive must also be pro- 
vided, I have scarcely iwtured as yet to 
form my own opinion either of the man- 
ner in which it ought to he amstituted or 
of the authorities with which it ought to 
be cloathed, 

An article should be inserted expressly 
guarantying the tranquillity of the States 
against internal as well as external dan- 
gers. 

In like manner the right of coercion 
should be expressly declared With the re- 
sources of commerce in hand, the nation- 
al administration might always find 
means of exerting it either by sea or land; 
But the difficulty and awkwardness of op- 
eratijig by force on the collectite will of a 
State, render it particularly desirable that 
the necessity of it might be precluded. 
Perhaps the negative on the laws might 
create such a mutuality of dependance be- 
tween the general and particular authori- 
ties, as to answer this purpose. Or per- 
haps some defined objects of taxation 
might be submitted along with commerce, 
to the general authority. 



To give a new system its proper valid- 
ity and energy, a ratification must be ofr- 
tain^ from the people, and not merely 
from the ordinary authority of the Legis- 
latures. This will be the more esse^itial as 
inroads on the existing Constitutions of 
the States will be unavoidable. , . . 



So it fell to Randolph to bring forward, on May 
29, 1787, the first ilay of .eal busineiWi, MadLson s 
framework for a totally new constitution — a 
framework that suggested the Articles of Confeder- 
ation needed revision and then in the next breath 
proposed to abandon them forever. The core of the 
problem facing delegates was a realignment of the 
state nation relationship. States would no longer 
vote one vote as states (the largest and smallest 
being t*qual) but would share power in the two- 
house legislature according to their population. 
The legislators would pick "a National Executive ' 
who would serye one term as the chief magistrate 
of the nation and who would have the power to 
make appointments, see that the national laws 
were enforced, conduct the nation's business when 
its legislature was not in session, and (in a vague 
way) conduct foreign policy. The acts of state leg- 
islatures might be nullified by the national con- 
gress» and a council of revision would work with 
the executive to review national acts before they 
went into opi*ration; and if the executive and his 
council thought an act from the national congress 
improper, they could block it^i implementation. 
However, the questioned act would become law if 
the legblature became insistent by passing it a sec- 
ond time. 

Undoubtedly Madison urged these ideas before 
the Virginia caucus because they appeared to rem 
edy the chief flaws in earlier attempts at repre- 
sentative government Madist>n was no Demosthe- 
nes or Patrick Henry, but in small groups he was 
convincing and persuasive: and the Virginia Plan 
which he pushed through that state cauctis bore 
his hallmark on almost every clause, (Randolph 
himself could hardly have been the author. Thom- 
as Jefferson expressed a common view of the man 
when he said of Randolph later: "He is the poorest 
cameleon I ever saw having no colour of his own, 
& reflecting that [of the person) nearest him/') The 
Virginia Plan became a document within a docu- 
ment — both a knockout blow to the old Articles 
and the framework of ail future discussion. 
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- irt III. The Vlrglflfa Plan . ♦» 



The Virginia Plan 



Resfjlutions proposed by Mr Randolph in Coni-ention 
May 29, 1787 

1. Rt solved that the Afticles of Confederation ought to be so corrected & enla^yeti as to mrrnnplisk 
the objects pwposed by their institution; namely, ^'common defence, security oflibefly anrf getwral 
urlfare. *' < 

2. Resd. thepvfnre that the rights 6f suffrage in the Sational Legislature ought to he pmpo^iioned to 
the Quotas of amtribution, or to the number of free inhabitants, as the one or the other rule may seem 
best in different cases. 

J. Resd, that the sWational Legislature ought to consist of two branches. 

4. Resd. that the members of the first branch of the national Legislature ought to be ehrted by the 
people of the sei^l States e\^ for the term of ; to be of the age of gears at least, to rereire 
liberal stip^nids by which they may be compensated for the devotion of their time to puUic sendee: to 
be ineligible to any office established by a particular State, or under the authority of the L n:ted States, 
except those beculiarly /sic/ belonging to the functions of the first branch, during the tenn of sen ice, 
and for the space of after its expiration; to be incapable of Preelection for the space of djter the 
expiration of their term ofsenice, and to be subfri to recall 

5. Resold that the members of the second branch of the Xafional LegislntUfT ought to be elect^^ by 
those of the first, out of a proper number of persons nominated by the individual Uyislatures, to be of 
the aye of years at least; to hold their offices for a term sufficiefit to efisure their indei)endenry: to 
receive liberal stipends, by which they may be compensated for the demtion of their time to public ser* 
vice; and to be ineligible to any office established by a particular State, or under the authority of the 
United States, except those peculiarly belonging to the functions of the second branch, during the term 
of service, and for the space of after the ej^iration therei>f 

6. Resolved that each branch ought to possess the right of originating Acts: that the national U^gisla- 
ture ought to be impowered to enjoy the Legislative Rights tested in Congress by the Coufetiemtion & 
moreover to Uyislate in all cases to which the separate States are incompetent, or in which the harfno- 
ny of the United States may be interrupted by the exercise of individual Legislation; to negative all 
laws passed by the several States, contravening in the opinion of the Sational Legislature the articles 
of Union; and to call forth the force of the Union agsL any m mber of the Union failing to fulfill its 
duty under the articles thereof 

7. Resd. that a Sationcd Executii^ be instituted: to be chosen by the Xational LegislatutT for the 
term of years, to receii^ punctually at stated times a fixed compensation for the services nmdered, 
in which no increase or diminution shall be made so as to <iffect the Magistracy, existing at the time 
of increase or diminution, and to be ineligible a second time; and that besides a general authority to 
execute the Xational laws, it ought to enjoy the Executive rights vested in Congrvss by the CofU'edera- 
tion, 

8. Resd. that the Executive and a Coni^ient number of the National Judiciary, ought to compose a 
Council of revision with authority to examine et^ry act of the Xational LegislatUfv before it shall op- 
erate, & even/ act of a particular L^islature before a Xegatii^ thereon shall be final; and that the dis^ 
sent of the .said Council shall amount to a rejection, unless the Act of the Xatiofwl Legislatuiv be again 
passed, or that of a particular LegislatUT^ be again negatii^ed by of the members of each branch 

9. Resd. that a Xational Judinary be established to consist of one or more suptvme tribunals, and 
ofififerior tribunals to be chosen by the Xational Legislature, to hold their offices during good behav- 
iour; and to receive punctually at stated times fixed compensation for their services, in which no in- 
crease or diminution shall be made so as to q^ecf the persons actually in office at the time of such in- 
crease or diminution. That the jurisdiction of the inferior tribunals shall l^ to hear & detennine in 
the first instance, and of the supreme tribunal to hear and determine in the dernier resort, all Piracies 
& felonies on the high seas, captures from an enemy; cases in which foreigners or citizens of other 
States applying to such jurisdictions may be interested, or which respect the collection of the Xational 
ret enue; impeachments of any national qfficers, and questions which may involve the national peace 
and harmony. 
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ideas of the Founders 



10, Rrsffli^l. that imn isiuu ffiighl In bv mmivjrr thv admissum of Stntvs ImrjHlh^ arisimf u ithiit thv 
limits oj thi' t 'Ni!fflSla!rs, whrlhrr ffvm a n^iUitury jiiHriion iivf^'f'iimm! «lt Tvrhtoi^ nr ofht r 
Mw.sv. iriih llu^ nmsvut nf a namtH r of nntvs in the SuUonal hyislatutv h\ss than thv H hoU\ 

U. Rrsd. that a Krpuhlimn (iovi'mmeut * thv tvnitofy oj f^irh Statf\ vsr ^pt iN thv iiisfaovf ffj a 
Vi^nuturi^ jum tiou of<hfnmmvHt & tvnitoiy, ought to ikv guamntvi fi btf thv I jiitni Stntvs to nu h 
Statv. 

U. Kvsii. that /mprisifoi ought to tn* madv jov thv voHtiNaafor t^j ( tntfifvss nod thviv unthoritivs and 
pnvil^yvs, until a (jirvu daif qfhr thv nfonn of thv adivivs of I uiou shot! Ih' adoptvd. and for thv torn 
ptvtiou of all thvir vutfagvnwuts. 

hi Hvsd. that pnu'ision out/ht to ttv madv for thv amvudrnvnt of thv Artivirs ofl 'uiou uitvusorrvr it 
shod sn oi Hvn ssofy, and that thv assvut of thv Satioual Liyistatufv ought not to tw nyuinti thnvto. 

Hrsd that thv L^yislatii^' K.vvvutifT & Judiviatij }MHVvrs u ithiu thv svrvml Statvs ought to Ih* 
tMOiud hg oath to supinot thv urtivivs id Ihiiou 

15. Krsd, that thv amvudnmits whivh shall bv offvrvd to thv i'(a{fi^lvmtiou, hg thv Coannitiou ought 
at a pmprr timv, f;r timvs, i\ftvr thv appmbatiou of( t*Ngfvss to Ih* suhmittf^i to au assvoiNg orossvm- 
Mivs offivpfvsvpuativvs, n^-tmimvnded by thv svvvnd Uyislatufvs to bv vtpnsslg chttsm bg thv pn,plv 
to iffusidvr it d^ridv thvrvtm. 



Ffw M-hnhirs have poinUut ml that fliis cimii- 
ment, now an integral part of MaiJison's "Noft'.s on 
Dchatt's/* his |hthojuiI m-onJ of ihv convention 
pnK i»<HlinKs. wiis a Rcniiuu' landnwk in the his 
tor>- of Anieric an c onstitutionalism. The genius of 
Madison was evident. He had lobbied for a revision 
of the Artic les, workcnl for a eonvc»nlion to turn 





the country' around thnntjsh a new system of gov 
ernment. and then laid before* that convention a 
plan that was radieal in eonci»pt and yet so c lose* 
to what most of the delejjatc^ had hcH»n thinking 
that they inimediatel> went into a Committer* of 
the ^\hole on the State of thc» Tnion to c onsider 
the Virginian s plan. 

If the original ciraft w;is finally handed to tin* 
Convention H Seeretiuy. William Jac kson. it must 
have been among the pa|H*rs that this inept man 
bumtn} tn^fore he prepiu-i*d the journal and other 
papers for Washington s s^ifekc^eping. Hut we c an 
be sure that the vc»n<ion Madison copied into his 
own "Notc^s on Delmtes" is as faithful a c opy of 
the original as wt* will i*ver see; iUid it was a 
framework for what, after four temi)estuous 
months and many c hanges, sur\ivtKl as the C'onsti 
tution sent by the convention to the states. Had 
Maciison s si*r\iec*s to the convention en«k»d on 
May 2\) he woukl still desc»r\c' to he thouglit of as 
the Father of the Constitution. As wc all know , he 
considcTc»d his work only begun. 



KfitM^n A. Kutland \s i>ditor-in-chit>f of the PapcTs of 
James Madifmn at the rnivi*n<ili of VirKinta. Hij* b<M>ks 
ineliidi? Th^ Birth of the HiltofRightH and Thr tMtat id 
ihe VonstituUm: the Antifedrmlintn and the Ratitiration 
Struggle of l7H7d7HH iboth reprinted b> Northea?itern I'ni- 
vemity PresK, 



clausffs intf talsr iittflttDfts majte as IMl$ao imijim greater accurscy m 
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Teaching Plan for Lesson 3 
James Madison and the Virginia Plan 



Objectives 

Student.s ixrv exptnltHl to 

1) ci)mprehenci Iho origin of the 
Virginia Plan of 1787; 

2) icientify main nlvns about con 
stltutional government in the Vir 
ginia Plan of 1 787; 

;j) compan* uleas alnmt eonstitu 
tional government in the Virginia 
Plan and in Madison's letter to 
Wasliington (April 10. 1787); 

4) identify examples of the influ 
ence of the Virginia Plan on the 
Consliliition of 1787; 

5) interi>ret, analyze, iind evaluate 
information aiul ideas in three doc- 
uments; Madison's letter to Wash- 
ington (April lo. 1787). the Virginia 
Plan, and the Constitution of 1787. 

Preparing to Teach the Lesson 

Read the essay by Kohert A. Rut 
land, The Virginia Plan of 1787: 
Jam*^ Madison's Outline of a Mmiel 
Constitution " Pay s{Hu ial attention 
to thesi' parts of Kutlam! s essiiy: 
(a) the complete text of the Virginia 
Plan, (b) ideas about national gov 
ernment in Madison s letters to Jef- 
ferson, Randolph, Washington, (c) 
evidence about Madison's nvdjtn 
contributions to the contents t>f the 
Virginia Plan, and (<l) chums about 
thv* central im|>orta!U'e of the Vir- 
ginia Plan in the Feiieral Conven 
tion of 1787. 

Read U*sson 'i. McUnes Madison 
mi\ the Virginia Plan. ' Pay spt^cial 
attention to the abridged and edited 
version of the Virginia Plan, which 
is tlie fiH-al {>oint of the lesson. 



Plan to spi»nd at least two class 
pi*riocls im this Lt*sson. 



Opening the Lesson 

Write the r..*me of James Madison 
on the chalkboard. Ask students to 



list his miyor accomplishmenLs in 
American history. Make a list of 
student n»sponses. 

If anyone mentions the Virginia 
Plan or Madiso.i's leadership nile in 
the Federal Convention of 1787, 
then stop and questifm student.s 
about these .Kiints. If no one men- 
lions the Virginia Plan after about 
five minutes, then the teacher 
should write this term on the chalk- 
board. Ask students \o tell what 
they know alKuit the Vin^inia PUm 
unci Matlison's asscK'iation with it. 

After a brief spt*culative disius 
sion alK)ut Madison and the Virginia 
Plan, tell students that the main 
{>oint of this Lesson is to examine 
the Virginia Plan. Madison s ct)ntri- 
hutions to it. and its influence on 
the Const ituticm of 1787. 

Developing the Lef»son 

Ask students to read the imrts of 
the U^sson on the l)ackgnHnul of 
the Virginia Plan. Ask then) to \niy 
siH*ciaI attention to a diH-ument in 
this part of the lesson: Madison's 
letter to (Jeorge Washington (April 
IH, 1787). Emphasize this dm ument 
as a .source of ideas for the Virginia 
Plan, which Madi.son and his col- 
leagues advanced at the 1787 Fed 
eral Conventiiin. 

Assign the abridged and edited 
vc^rsion of the* Virginia Plan and the 
exercisi* that follows it. Tell stu* 
dents to prepare answers to items 
1-18 of the exercise, which rt*quires 
them to inter])ret and make judg- 
ments about main |K)infs in the Vir 
giniii Plan. 

Comluct a fuU-<*ULss discussion of 
items 1-18. The discussion shouUl 
be baseti on the contents of the text 
of the Virginia Plan. Insist that stu 
dents back up their answers with 
evidence fron* the Virginia Plan. 

Ansitrrs in ihv iMvn isc (ur pn' 

1. NO, #3. 3. YES, #1. 

2. NO, #5. 4. YES, 



5. YES, #6. 12. NO. #H. 

1>. YES, #9. 13. ms. #8. 

7. NO, #13. H.^TS, #3. 

8. UNCERTAIN 15. YKi, #8. 

9. YES, #14. lams, #ti, 14. 

10. \^S, #11. 17.TO#<>^- 

11. NO, #7, 18. NU #ti, 14. 
Assign the remainder of the Les- 

?^m. Ask students to jM^pare an- 
swers \o the three sets of questions 
at the end of the Lesson. 

Concluding the Lesson 

(*onduct a concluding class dts- 
eiuision al>out the Virginia Plan and 
its influence cm the 1787 Comaitu- 
ti«)n. Make the point that the Vir^ 
ginia Plan was an attempt to re- 
place a government (Articles of 
(\)nftHieration) that emphasized 
the rights and powers of states vbt- 
a vis the national gr;vemment. Re- 
quiri* students to explain and justify 
their aaswers with references to lite 
itmtents of the Virginia IMan, the 
1787 (^mstitution, and Madison's 
letter to Washingtim. 

Tliis discussion requires students 
to use specifliHl parts of the text of 
the ( Onstitulion. Make students 
supi>ort answers with examples 
from the ('(mslitution. Students 
should understami that the Virginia 
l^lan had a large impact on sex'eral 
parts of the Constitution of 1787 
aiul that the New Jersey Plan had 
an influence on Article VI. 

End the Lesson with the flnal two 
qut*stions, which require sdudentii 
to make judgments about ideas in 
documents. Tlie first qut*stion re- 
quirts students lo use evidence in 
drK'uments to support claims about 
authorsliip of the Virginia Plan. Hie 
second question Ls more i^jeciila- 
tive and open^nded. Students are 
asked to make judgments ab<Hit 
two parts of the Virginia Plan that 
were rejected by the Federal Con- 
vention^ 
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Lesson 3 

James Madison and the Virginia Plan 



Hio year 1787 was a taming iK)inl 
in the history of tho I Initio? States. 
Thi.-* was the ycnir of thv Ftnieral 
Convention that made a new Vim 
stitution for the Unittnl States — a 
frann* of government that has en- 
(lure<l for nion^ than 2tX) years ajid 
has inspiriHi iuul influeni tHi piuple 
around the worUl 

Aiiiong the notable delegates in 
the Federal Ccmvention, none 
played a more* importiuit n>le than 
tlaines Madtscm of Virginia. In 1787 
Madison was «M> yeiirs old, one of 
the youngest delegates in the Fi»d 
eral (*onvt ntion. His peers, how- 
evw, view ed him as one of the most 
atile {H'rsons among ihv unusually 
iumpc*tenl I'olleclion of individuals 
at the (*onveiition. 

Madisim kept the mf>st complete 
rtH'ords of the Conventitm pnK (»ed 
ings, and he advanecKi ideas that 
wen* eentniUy ineludcui in the 1787 
(Constitution. After the Convention, 
he playe<i a miyor pjul in siu uring 
ratiheaticm of the new frame of 
government- In 178$^ Madison was 
elec*t€»d to the Hrst .st».s.sion of Con- 
gress as a KepreM'ntativc* from Vir 
ginia* He pro{H)M>d amendments to 
the 1787 Cim.stitution that became 
the FcNlend liiU of Kights. Madison 
later si'rxed as Sei-retary of State 
under I^i^ident Thomas Jt^fTerson 
<ind as fourth President of the 
I Jiited Slates. 

James Madison's great career 
was basiHi on his greatest aehi< ve 
ment—his eontributiotjs to the cre- 
ation of the J 787 ConHUtuli«)n. And 
among his signiJlcant contributions 
to the framing of the new govern 
ment. none was n)ore imptnlant 
\him his part in constructing ami 
advancing the Virginia PlaJi, the out- 
line for ctmst it utional governmc»nt 
that set the tone anil terms of the 
delilu'nitions at the Federai Con 
venticm in Philadelphia. 

Background of the Virginia Plan 

On FVbruary 21, 1787, the Con^ 
gress of th(* United States granted 
appnival for a Federal ConvtMition: 
**Ri*solvcHi that ... on the siHond 

E rJc^' ^ VIrgiiite Plan 



Monday in May next a Convention 
of delegates who shall have Invn 
appointed by the sc^vend stales In* 
held at I'hiladelphia for the sole and 
expn»ss purpose* of n*vising the Ar 
tides of Conftnleratio" (in order tol 
nnider the federal constitution ade 
(juate to the exigencies of IJovi'rn 
ment & the presenation of the 
Cnirm." 

Several wiH»ks iM^forc^ the st«u1 of 
the Finli'ral Convention. Madison 
iH^an his campaign to influence the 
outcome to pn)vide the kind of gov- 
ernment he Wiuited the I ^niled 
States to have. He wrote letti'rs to 
imixortiuit leadi-rs that si*t forth his 
ideas cm cimstituticmal government. 
Thus, Madison ho|H*€i to win sup- 
poit for thesi' idciis among individ- 
uals who would be im{>ortant <tele- 
gates to the Federal Ccmvention. In 
these letters, Madison pres^'uted 
the main features of the Virgin? 
Plan, whic h the dc^legates from hi. 
home state (Virginia) would present 
to the Federal Convention as the 
iigenda for deliberation and dt*cr 
sion making. 

t)ne of the most interesting and 
influential of the Madisim letters 
vNas written to (leor^' Washington 
in April 1787. Examine the abridged 
and tMlitCHi version of this Idter 
below and identity^ Madison's main 
ideas on constitutional government. 



Jame^ Madison to George 
Washington 
April 16. 1787 

\)\iAli SIR. — 1 havi* hci'j) nmch hun 
on*«i with your Irtter ol the A] Man h. 
ami IiihI. witli nnich pieasun*. that >f»ur 
views of the reform whu h ou^h! !i> Im* 
piirsutMi by the 1 invention givr a sam - 
tioii In tliuM* which I havt* enier- 
tained. . , . 

Having Ihhmi lati»ly led to rcM^lvc ihc 
suhjcHt wha h is Ut untlngo \hv <hsrii>- 
sjons «>f !hi» (*onvi»nUnii. anil fornuul 
M)me outliiu* of a new sysl«*in |of con 
stitutlnnal gnvrnuncnt). I fake tin- lib 
<»rf> of Mjbinining thcni ... lo your 
i»y4». . . . 

('cauviving tliat an indiVMhiai imiv 
IH^ndenre of the Staiti»s is ut!i»r|y inei*- 
oncilat)le with the iiggri^gate sover 
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eignty, and that a f*onsi)ltdatton of the 
whole into one simple republic would 
Ih' its inex{HHlienl as it is unattainal)le. 1 
ha%e sought for some nuddle ground, 
which may at om-e support ailive su- 
pn'nuicy of the national authority, <ui() 
not exclude the Im'ai authuritieK when- 
vwT thi»y can tw sutKirdinately us<»ful. 

I woukl pn>{Hwie as the gnmndwork 
that a change \w made in the principle 
f>f rt*pn'M*niaiion, |Repn»?«»ntation and 
voting {>ower of the states in the l .S. 
Tongress should In* bastni on (H>pula 
tion; the tarter statics should have more 
representatives and votes than the 
snudler states.) 

I winUd profM)se next that . . . the 
naMonai (iovernment should be iu*rned 
with jKisiti^'e and complete authority in 
all cas<^s which n^juire uniformit>'; such 
as the H'gulation of trade, including the 
ri^ht of taxing both extHirt.s and m- 
fHfUs. the fixing of terms and fonivs of 
na!urali2ation buui so forth) 

. , . Tlie National supremacy ought 
also to ln» extend(*d as I <-onceive to the 
Judic!JU>' <k»|)artnient.s. If thosi» who are 
to ex|Htund ajid apply the laws, an* 
i^jnnected hy (heir intiTests and their 
f niihs with particular States wholly, 
aiul nf)l with th*» I'nion, the |>art}cipa- 
tion 4>f the I 'nion in the making of the 
laws iniiy 1k> |)ossihly rendered unavail- 
ing It M*enis at least nec«'ssary that tin* 
tiaths 4»f the Judges shouki iiu luck* a 
Ikk'lity to the general as well as k>cal 
fonstimtion 

The National supn»maey in the Kxei - 
utive ih'parlmenls is liable to some thf- 
fuulty. unk*ss the Uflk en* administer- 
in^ them coukl Im> made appointable by 
the Su()reme government. The Militia 
ought eertiiiiily to In' piact^f in some 
form or other unck^r the authority which 
is entrusted with the generiil proiectkm 
and defence. 

A gov4Tnment com|>ost»d of sueh ex- 
fiMisive powers shouki he well orga 
nise<t and ttaiani ed. The legislative <fe 
{ntrtinent might he divided into two 

branches: o»ie of them chosen every 

ye;irs by the* p4*ople at large, or by the 
Ista!t») U'gislatures: the other to consist 
of fewer niemhc^rs. to hold their places 
for a kmger term, and to go out in such 
a rotation as always to k'ave i;) i>flk'e a 
*ar^e ituyority of old members. . . . 

h national FIxetnitive musi alsti In* 
))rovHled, 1 have sciircely ventured as 
yet to form my own opinkm either of 
the manner in vihk h it cniglit to bi» 
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instituted or of the aulhoritu*?* with 
which it ought to \yv rloalluni. 

An QXiWlv siiouid !h* ins*'rit'fl vx- 
ptvssfy guarantying the tnuiiiuilhty oi 
the States against internal as as 
extenial dangers. 

h\ like manner the right of r«H'n ion 
should hi* exi>n»HsIy diHiiir«»d. With the 
rescHUt't^s of eonimeree in hujui. \\w 
national administration might always 
find means of exerting it eitlier by s(*a 
or kuul 

To give a new systent its prnper va 
hcfity and energj. a ralifiraiiiMi must Im» 
ol»taimnl fnim the |>i'n|)|e, and not 
men*ly fmin the onhniu^ authtnity of 
the Legislatures, Ttiis will hf the more 
<*ss<*ntial as inroads f>n the existjin! 
Constitutions of the States will Im» • 
avoittahle . 

During the eh'ven days hefurr t^n* 
o{H'ning of the Federal Convention, 
Jamc*J4 MadisDn aiul otlter niemtM'rs 
of the Virginia delegaiion ntet daily 
to develop ideas for a nc^w govern 
tnent of the United Sfaltv^^ — the Vir 
ginia I'lan. Edmund H.uuiolph. (iov 
emor of Virginia, agn*i»<l to pn^senl 
the plan to the Coin ent ion, but 
James Madison was the main eon 
tributor to its eonteiit,s. 

Contents of the Virginia Plan 

The Virginia Plan H<»t the i 'onvt»n 
tion on a new emirse. It ealletl for 
(1) a new^ Cottsiitution. not revi 
sions of the Articles of ( '<mfech»ra 
tion« and (2) it protM)se<l a national 
government, not a pure eoidetlera 
tion of the states. Study the 
ai)ridged ami edited version of the 
Virginia Plan, whic h is presi'iitiHl 
(h'Iow. Note the similarity of llu» 
Virginia Plan to itieas on eonstitu 
tional govenunent in Madison\s tet 
ter to Washington, 



The Virginia Plan 
Resolution!* Proposed by Mr. 
Randolph In Convention 
May 29. 1787 

1. KesoK'<»d that thi' Artu h»s of i'on 
federation ought to Im» so eomH teii H 
enlarge<l as to uei'omplish the objec ts 
proposed by their institution; lunneiy, 
*Vommon defence. M»euriry of lilM»rty 
and general welftire." 

2. Ki*s<i. then»fore that the rights of 
suffrage (voting rights) in tJie Natioii.il 
Leglslatun* (Congress) ought to !)e pro 
|M>rtic)ned to the juijuImt of iun* 
inlKihitants — 

3. Resd. that the Nation:;! b'gisliitur** 
uugtit to consist of two l)raiu lK*s. 

4. Resil. tluit the members of tin* first 
braiu-h (House of |{epresentat*ves| of 
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the nation;il Legisiatun» ougtn to Ik* 
eleiUnl by the ^MM^>h ttf the M'veral 
States. . . . 

5. Resold, that the inemlH't^ of the 
Mn ond braneh jS^'nate) of the National 
U'gislature ought tu l>e fU^ltnl by those 
of the lirst, out of a nr»i{H»r nunib<»r of 
}H»rsons tiominated the infltviduai 
(State) M*glHlatun*s to hold their 
oBUh's for a tt»mt snflu ient to ensure 
their in<le|H*ndent*> |fnH*<lom from |Hjp- 
uliu^ pn*ssuresj — 

fi. Resolvf*<l that esM'h brant h jof ( on 
gn»ss) euj*ht to j>osM*.ss the riglu of 
oriMiiutting Aets (legislation ); that the 
national L<*gislatun> f night to jhavej the 
U'gislative Rights ||>o\M*rs| vestml in 
rongn»ss by the t'onfech*nition (Arti- 
cles of (*onfe<teration| ik nMm»over to 
lt*gislatf* in all t astes to whieh the sepa- 
rate States are inei«npetent . . . janilj to 
tiegative (veto) jill laws }>stss«^l by the 
si»veral States, contravening (violalingj 
in the opinion of the National l^i'gisla 
tare the artic les of I nion [ lew ( onsti 
tuttonj: cuid to lalt lonh the |milit£U>| 
foree of the I nion agst. any nM»nilH»r 
(State) of the t 'niiMi failiti^ to fuUill its 
tUity under the 4irtieles thereiif. 

7. Hevf that a National Kxei utive *h* 
instituted; to Ih' ehosen by the National 
U*>;islatun' ... and that lH»sides a gen- 
eral authority to exeeute the National 
law „ it might to e?\joy the Kxeeutive 
nights ||M>wers| vi*sted in Congress by 
tlie ConfiHieration (Articles *>f C'onfed- 
enitionj. 

K. Restj. that the Exeeutive anil . . . tlu* 
National .ludit'iar\'. ought to eoinpoM* a 
C'ouneil of revision with authority to 
examine ever> ael of tlie National b'g- 
iMaftire befor*' it shall operate \\h* a 
liiw). iind r ei> ai t of a p;irth uhir 
(state) U*gisiatun' befi»re a N«»gati\e 
then^on shall be linal; atid that tlu* dis^ 
sent of the s^iid Coum )l shall amount to 
a n»jeetJoi . unless the Aet of the Na 
tionat U'gislatiire be again iulsmhI or 
that rf a partieuiar U*^islature l)e again 
iu*Mi'tived by (a iiroportion not s|wri 
IhMlj of the inenilH*rs of eaeh braneh. 

Resd. tliat a National .haii( iar> be 
establisiu consist of one or inon* 
supreme ti tUinals (eourtsj, and of infe 
rior (}ow4t) tribunals to b** eht».sen by 
the National l-<^islalure. to hold their 

oflii'es during ginut lH*havior That 

the jurisdietioii of the inferior trihun- 
sliall be to heiir ^ determine in tJte lii 
instaiH***. and of the su|>n*ine tribunal 
jStipreine C ourt) to hear (easels) and 
determine |mak(* di*eisions) in the (last) 

reM»i1 )( aM»s will inrludej ini|H*aeh' 

mentsof any national oflleers. atidques 
tions whieh may involve the natiotuil 
l«»at e and harmony. 

10. Resiilvd. that provision ought to 
be made for the admission of States . . . 
w ith the eons4'nt of a numN'r iif voices 
in the National legislature h*ss tluin thi» 
wliohv 



11. Resd. that a Republican CJovem- 
ment (by eliHlinl repn^setitatives of the 
})eoph'| . . . ought to hi* guaranteed by 
the Vnited Slates to each State. 

12. Kt*sd. that pnnision ought to l>e 
made for the continuance of ixjngnn*s 
(Articles of Confederation j ... until a 
0ven day after the reftimi of tht> arti- 
cles of Tnion (new Cunstitutionj shall 
l>e ad€>|)ted. and for Uie completion of 
all their {engagements (old business). 

\:i Resd. tlmt pnwlsion cmght to hi* 
madi* for the anH»ndment <if tht* Articles 
of Tnion (nvw ('on.stttution] whensi>- 
ever it shall seem neci»s»ary, and that 
the ass<»nt of the National U^gislalun* 
ougitt not to Ih» miuinnl then>to. 

14. Resd. that the Legislatives Extnii- 
tive & Juciic iar>' powers within tJie S4»v- 
eral States ought to Im* l>ound Ify oath to 
.sup|H)rt the iulicles of I nion [new Con- 
st ituticm). 

15. Resil, that the (constitutional 
( hanges) which shall Ih' t>ffertHl . . , by 
the Convention ought ... to Ih» submit- 
ted to RepreMMitatives (of the people in 
State conventions), ri" omniendi»d \fy 
the several (State) u^j^islatun^s to Ih* 
expH'Nsly choM'n by the j>t»oph* to i tnv 
sider A decide thereon (whether to ap- 
jirove 4)r reject the profHised Constitu- 
tion!. 

Reviewing Ideas In the Virginia 
Plan 

Read the foUovving statements 
and (Iei'id4» whether or not eaeh 
statement is a coiTect de.seription 
or interpretation of iileas in the 
\ irghua Plan of 1787. If the state- 
ntent is comH t. answer YES, If it is 
ineoiT<Ht. answer NO. IDENTIFY 
THE NUMBER OF THE RESOUJ 
TIOi\(S) in the Virginia PUui that 
inclndes evitleiu e tt> support eat h 
iujswer. If thi* statement (*annot bt* 
JiidgiMl corne t or im-orrect, baseil 
oi> evidence in the Virginia Pian» 
then answer IIN(>:RTA1N. Be pre 
paiml to explain or justify your an- 
swers in ti'rins of the e<mtent.s of 
the Virgiitia Flan. 

1. Tht» national gov**rninent shall 
have two l)ran<*hes. 

\KS NO I'NCEirrAlN 

RESOLl TION # 

2. M'»nibers of tite National Leg- 
islature will 1h» s<*kHle<i by the rn*e 
inhabitants of the Slates. 

YES NO^ UNCERTAIN 

RESOLUTION # 

Thv overarching purjK)sc* of the 
\ irginia Plait was to estal)lish a 
government of the Unit<»d States 
that wouhi l>i^ able to aehieve the 
stated ol>j<H*tives oi the Articles of 
Confederation. 

Ideas of tbe Ffumders 



YES NO IIN( EKTAIN 

KES()Lini{>N# 

4. The National U^glslature shixW 
have Uie power to veto aets of State 
governments that eontraciiet the* Ar 
tieles of Union (the Constitution of 
the Ihiited Slates), 

YES NO UNrEHTAIN 

RRSOLITION # 

5. The National U^gislaturc* shall 
have jw)wtT to use foree against 
State governments that resist or 
refusi* to oluy laws of the national 
government. 

YES NO I NCKHTAIN 

RESOLUTION # 

Ck The natitinai government will 
have a Supreme Court with author 
ity to make (iec isions in eitses in- 
volving the impeaehnu^nt of na- 
tional gcn^Tument otlieials. 

YES NO HNCEHTAIN 

KESOLITION # 

7. The National Legislature sliall 
have power to mak<* amendments 
to the Articles of Tnion (Constitu 
tion of the I 'uiteci States). 

YES NO rNC'EHTAiN 

KESOLITION* 

8. The National Exeruti\e will 
have sufllcient power to (»tTet lively 
earry iUit laws. 

YES NO rNCEHTAlN 

KESOLl TION # 

9. Oflieials of the State* govern 
nients will be obligatetl to suppon 
the Artielfs of Tnion {(Constitution 
of the United States). 

YES NO rN< EKTAIN 

HUSOLITION # 

10. All State governments will in' 
organized as republics, and the na 
ticma! government will guarantee 
that this form of government will be 
maintained in eaeh State. 

YES NO I NCKHTAIN 

HP:soH TION # 

IL There shall hr a single t hief 
executive elected by tlu» free ijifutb 
itiuits of the States, 

YES NO TNC'EliTAlN 

RESOLrTI()N# 

12. The National Execii(i\t» will 
have power to V(*to legislation en 
acted hy the National U»gislaturc\ 

YES NO I N{ EHTAIN 

RESOLUTION # 

I'L Members of tht* National Hx 
ecutive and thc^ National .Iu<liciai> 
will constitute a Council of Revi 
sicm with power to n^view and n» 
jeet a(*tsof the National U»gislature. 

YES NO TNI ERTAIN 

RESOLlTlON# 

14. There will be a ('ongri»ss or 



National U^gislalure composed of 
two branches. 

VES NO UNCERTAIN 

RESOLUTION* 

IT). The National U»gislature will 
have powcT to override vetoes of its 
livls by the Coum il of Rc»vision. 

VES _ NO I NCERTAIN 

RESOLlTION# 

U\ The government of the United 
States will be su|H*rior to the State 
govermuents. 

VES NO UNCERTAIN 

RESOHTION # 

17. The iKiwer^s of the national 
gtivermnent will bv separate<i 
among tbrei* branches: Iegislativi\ 
executive, and judicial. 

VES NO CN( ERTAIN 

RESOLITK^N # 

18. Each Stan* would n*tain its 
' .soven»ignty, freedtmi. and in<{e 
pcntience*' as provided in ARTICLE 
II of the Articles of Confetieration. 

WJi NO UNCERTAIN 

RESOLUTION # 

ReaelionH to the Virginia Plan 
in the Federal Convention 

The delesatc\s realized I hat flu* 
Virginia Plan went far beyond the 
Congressional Resolution that ga\f 
the Fi'dt*ral Convention "the sole 
and i'xpress purpose of revising the 
Artii lc*s of Confe(k*ration " How- 
v\v\\ Madison and his sup[)oilers 
pointed to an<Jther phntsc* in the 
siime Resolution of Congress that 
saitl the rt*iLson for the <'onv<'ntion 
was '1o render tht* federal constitu 
tion adcHjuate to the exigencies cd 
tM)vernment & thv presenation of 
the Union.' Matlison argueii that 
tlu^ Ct)nvt»ntion could legitimat<»ly 
g«) beyond mvrv revision of the Ar 
ti<"les of <'onf<»<l<»ration because 
only a n<»vv Constitution could pro 
vide* an adecjuate j{overmuc»nt . 

Madison was pn^jjosing through 
the Virginia Plan the cvstablislunent 
of a natit)nal form of govenunent 
that would replace tlu* conled<*ral 
lorm of the Articles, which vsas an 
alliance of independent stales. \n 
this confed(Tal type <»f government 
the States had created a <eiitral 
govi»nunent tos4»r\e certain of their 
ni'f^ds. but they granted only v(»r>' 
limit(»d poW(»rs to it while retainiiig 
tlu»jr own sovereignty and fre<»dom 
of action, liy contrast, a purely na 
tional govenunent has all pf>W(a>» of 
government, and oth(*r units of gov 
iTument exi.st primarily to carr>' out 
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the directives of the dominant cen 
tral authority. 

The Virginia Plan implicHi some 
limited powers for the* States (Mad- 
ison rcfc^rriHl tu ihvm as Ji^tieml 
features). So his plan was not 
purt»ly a national gov(>nnnent, but it 
was predonunantly national in its 
chanuleristiis, which eventually 
led to a split in the Convention. 

Ilowc*ver, hefon* the threat of 
mpture emergiMl, Madison and his 
allies suc(HH*<l(»d in slotting tlie 
agenda for the Federal Cimvention. 
From May :J0 to June 13, the deh»- 
^ates gav(* their full attention to 
fine tuning the Virginia Plan. Impor- 
tant rev i.sions that they madi to the 
Virginia Plan an* summarize<i be 
low: 

• ThrtH' year terms of otiiee for 
the House of Representatives 
and seven yviirs for the Senate. 

• State legislatures to elect mem 
Ihts of the Senate. 

• A smgle ehi(»f executive to be 
electe<l by the National U*gisla 
ture for only <me seven-year 
term and to Ih' .subjec t to im- 
|)eacbment anci removal fn)m 
oflice for "malpractic(\s or uv 
gleet of duty." 

• An i'xecutive powe#' to %eto acts 
of !lu' Natio]ial Legislature, 
which <'ould be overridteMi by a 
two thirds voti* of both Houst^s. 

• I)<'letion of tlu* Council of Revi 
sion {svv Resolution No. 8 of 
the original plan). 

• 1 N»letion of the authority to usi* 
force against States (stu* Rt»so- 
lution No, {)). 

On June In, William Paterson of 
N(*vv Jersey pn\sente<l an alt(»rna 
tiv4» to the Convc»]Uion, which was 
c alled \hv New Jersey Plan, John 
Luisin^ of New York s<iid that 
Paters(»n's proposal "sustains the 
sovereignty the respc*ctive 

states/' He i'laimed that the New 
Jei>iey phm called for a fedcTal form 
of government in contrast to the 
national fornt f)roposed by tlu' Vir- 
ginia Plan. "Hu* States will nevc*r 
sacrilice their esseriHal rights to a 
naitional government/' Liuising ar- 
gued. 

MiOor provisions of the New Jer- 
sty plan arv summari^<»d below. In 
part this plan was a defense* of 
statc^f/ rights within a federal sys- 
tem, but it also provided for a cen 
tral government that wtmid be su- 
preme within its s[ihere o( 
authority. 



Thi\tirst mso/w//ow cndomal \hv 
Artidfs i)f C'onfiMlcraticin: \hvy 
"oujiht to bv so revised, t'orriHlitl ^ 
(Milarmi as to roiuior the federal 
CcmHtitutHm adinjuate to the exi 
gencics of government, & tJie pres 
en-alUm of the Union." 

Kes^flutioNS i\os, -J and J af 
firmed the <)ne-house stnu ture of 
Congrt^ss and it.s {Hjwei-s iis sVdlvi\ 
in the Artiek*s of Confederation. 
Several aiUlitional |>owfrs were 
profHiMHi, sueh as powers to \v\y 
Uwvs and compel Stales to pay 
them and to n'gulale trade among 
the States and with foreign nations. 

ResolutioH iVo. ^ proposal estab 
Hshmen! of <m cxi'c utive luaneh of 
several fK'rsons s<1<'t*ted by Con 
gn'ss. who w()uld have powfT to 
administer hiws, apj>oint other ex 
tH-utive oflieiajs to itssist them, aiui 
direct the niilitar>' forees of thr 
United Stati\s. 

KvsolatioN iVo. :1 providcci for 
establishment a feclrral Judicial 
branch headed by a Suprcnu* Court 
whose memlH*rs would f)e ap 
pointed by the executivi* brani h. 

Rvsi^hitinu No. 0 was a startling 
siflirmation of the aufhont> of the 
federal government in relation to 
the States: "All act.s oi the Cnite<i 
States in Congress made by virtue 
juui In pursuance of the pow(*rs 
hereby & the Articles of Confcder 
ation vcsti'd in them, and all Trca 
tics made & ratilieii imder the au 
thority of the Cnited Statics shall In* 
the suprc»nie law of the res|HH tiV4» 
States , , . the Ju<liciary of the s<'\ 
cral States shall be bound thereby 
in their decisions . . . if any State, or 
my body of nu'n in any State shall 
op}H)se or prevent Ithe enforcement 
of federal laws or treatic»s} the fed 
cral Executive shall be authorized 
... to enfon'c and ccmipel an obi^di 
encc* tn such Act-s. or an obser\'an4-e 
of such Treatic»s " 

Vigorous delnite followed Intro 
duction of the Nc»w Jersey Plan. 
Janu^s Madison made a in-rsuasive 
speech against it on June IH, Then 
seven states voted again.st the N(»w 
Jers<»y I^lan (Maiss;u husetts. ( "on 
necticut, Pennsylvania. Virginia. 
North Carolina, South Carolina. 
Cieorgia). Three .states voted for it 
(New York. Kvw .lersey, Delawan*). 
Miuyland s vote was split. The New 
Jersey Plan was defeated, and the 
Coriventifm mcived ahead to make* 
its decisions In terms of the Virginia 
Plan; although much of it would Ih» 
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modified lx»fore completiim of the 
Federal Convention on September 
17. 17K7. 

I)elegatc*s at the Federal Conven- 
t ion cont tnued to <i(*lmt(* and 
changi* provisi(ms of the Virginia 
Plan until it was shaptsl into the 
Constitution i>f 1787. t)ne of the 
mo.st importiuit ch*mgc*s was the 
( in'at ( 'cHnpnnnise of J idy It), 
which settled arguments al>out how 
to organize the two houses of Con 
gress called for by the Virginia Plan, 

The (Jreat Compromise^ provid<'d 
that the Si»nate would Ih» organized 
according to confederal principles 
of the New^ Jersey Plan. Tbvvv 
would Ih' two Senators {ami two 
votes) for each State, whether large 
or small in population, and tin* leg 
islatun* of each State would select 
the two SiMUitors from that State. 

The Hoti.se of K«»prest»ntati\cvs 
would !k' organized according to 
nationalist prini iples of the Virginia 
Plan. The 'lumber of Hepresenta 
tives (and the number of votes) for 
each state would \ar>' acconhng to 
popidation size {larger states would 
have* nion' Representatives). Kligi 
ble voters in each state wouUl elect 
their Hepresentatives. 

James Madison re|)orte<J in liis 
journal the views of Oliver Kll 
.sworth of CofUW'ctic in. one of the 
designers of the < heat (Compromise: 
'The proporti«)nal represcnitation in 
the lii-st branch was conformable to 
the tuitional principlt* an<i would 
secure the large states against the 
small. An t^tjuality of voices in the 
second branch was ctHd'ormable to 
the federiU principle an«i was nec 
ess;ir>' to seu ure the smalt state s 
against tlu* large." 

Anotlu»r change* that softenetl 
feelir^gs of New JtTsey Plan su\} 
portei>» Wits dropping the word "na 
tional" fron^ the document, as in 
"'National l^^gislature" or "National 
Kxecutive." However, eie^pite sev 
eral < hanges in and additions to tin* 
Virginia Plan, as introduced May 2n 
and n»vise<{ on June the.se reso 
lutions wen* the framtnvork in 
tenns of which the Constitution of 
17H7 was formeei. 

Reviewing Facts and Main Ideas 

L What were nu^jor accomplish 
itients in public .s<»r\ ic e of James 
Madisor^? 

2. Why ditl Madisi^n write to 
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(ieorge Witshington on April UK 
1787? 

What was the Virginia Plan? 
4. Why was the Virginia Plan an 
impoiliuU contril)ution to the Fed- 
iTai Convention? 

Interpreting Ideas in Documents 

1. What was the influence of tlie 
Virginia Plan on the organiZiUion of 
Congress? (Compare provisions of 
the Virginia Plan with Article I, Sec- 
tions 1-4. the Constitution of 1787.) 

2. Did the Virginia Plan or the 
New Jersey Plan have more inllu- 
ence on the t)rganixaUion of the ex 
ecutive branch? (Compare pnivi 
sions of the Virginia Plan luui New 
Jersey Plan with Article II, Sivtion 
I. the ( oust itut ion of 1787.) 

ll. What was tlu» influence of the 
\'irginia Plan on the organiziition of 
tlu» judicial branch? (Comiwe pro 
visions of the Virginia Plan with 
Ai1i<'U» IIK Sections 1-2. the Consti 
tution iif 17S7.) 

4. What was tlie influence of the 
Virginia Plan on tlu* relationships of 
the States to the lederal govern- 
ment? (CfHupare provisions of tlie 
Virginia Plan with Artich* IV. Sec 
tions ^A and Articli* VI. the Consti 
tution of 1787,) 

5. Which provisions of the Vir 
ginia Plan wc»ri' N( )T included in the 
Constitution of 1787? 

Malting Judgments About Ideas 
in Documents 

1. What if s<miecme <iisputed 
claims that James Madison is the 
|)rimar\' author of the Virginia Plan. 
{h)W could you use evidence tti 
Madison's letter to Washington 
{April Ki. 1787) to support the con 
elusion that Madison's ideas on 
constitutional govi»rnment are in 
eluded <-entrally in tfie \'irgi!ua 
Plan? 

2. What is your exaluation of (wo 
parts of the Virginia PUui that were 
not inc luded in the 17H7 Constitu- 
tion? (Would eunstitutional govern- 
ment in the Cnited States be im 
[Moved by these two ideas?) 

a. The wio power of the na- 
tional government ovct ac* 
tions of state government.s 
proposed in Resolution No. 
<)- 

b. The ( 'ouncil of Hi*\ision pro- 
posed in Resolution N«). H. 

Ideas of the Foyiuiers 



PART IV 

Introduction 

The Preamble to the Constitution of the United States 

Teaching Plan for Lesson 4 

Lesson 4: The Origins and Purposes of the Preamble 

to the U.S. Constitution 
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Introduction 



Popular sovereignty, the idea that 
a govenimeiU^s power is based on 
the will of the jhh)P^'\ has be^ni a 
central concern of Americans from 
the IHth century until the present. It 
w*as a key isisue of the I78()s. When 
the FYamers of the Constitution met 
in their Federal Convention of 1787, 
they confronicHl this basic question 
al)out populiir contn)! of goveni- 
ment: Dch's federal power flow di 
rectly from all tlie |K»ople of the 
nati(m or from the people only 
through the respective statrs of the 
federal unum? 

Their rt*sponsi» is found in the 
opening words of the Constitutioi^'s 
I^eamble: "We the People of the 
United Suites. . . Thougli the Pre 
amble is brief, a one-sentence state 
ment, it is a very important part of 
the Constitution. 

The IVeamble is not merely an 
introduction to the body of the Con 
stitution whi<'h follow^s. Rather, it 
states the c ivic ideals that guide our 
national puri>ose, Thi' great, endur 



ing goals of the Ignited States — 
uni<m. justice, lilK^rty. order, the 
welfiux* of i)ur people, internal 
jH'ace, the cli'fensc* of the nation — 
iill are reflected in the I*r* 'amble s 
52 eloquent words. 

The Preamble, liki' the remainder 
of the Constitution, was debated 
and discussed, even attacked, dur 
ing the c ritical process by which the 
Ccmsiitution was ratified in I7%S7- 
I7H8, The Constituticm was ac 
t epted, and it.s Preamble has been 
an im|>ortimt part of the nations 
enduring civic traditiim. Tne chirity, 
power, and timeless idealisn) of the 
I'reamble remains an important 
piu-t of constitutional government 
in the Cnitc^d Stat<*s. 

According to Donald S. Lutz, one 
n^iison that {H'ople write a tonstitu 
tion js to "ck'fine a way of life — the 
moral values, tr ior principles, and 
delinition of jus. . e toward which a 
people aim" [Tfu' Ohf/ins of Amer 
ivitfi OfHSfifutioNaNsm. IHHH. lb). 



The I^reanible introdu<'es the over- 
arching idcnils of the frame of gov- 
ernment, which is set forth in the 
sul)SiHjuent articles of the Constitu- 
ticm. 

Part rv includes an article by 
Donald Lutz: *The Preamble to the 
Constitution of the United States." 
Professor Lutz discasses the origins 
of the Preamble in America s **fcnnv 
datum documents ' — the early cov- 
enant's, compacts, and state consti- 
tutions of the colonial era and the 
fii^t years of independence. He c*x- 
amines a*s well the piu'|)ose and 
memiing of the I*reainble's lan- 
guage, 

Lutzs ivssay is followcnl by a 
Teaching Plan and a iA*sson for high 
school students: 'The Origins and 
{*urposes of the Preamble to the 
t^S. Constitution." The Teaching 
Phin and Lesson provide materials 
for high school history and goveni- 
ment cours<»s i^n basic ideas in the 
AnuTican civic tradition. 
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The Preamble to the Constitution DOCUMENTS 

of the United States 

by DONALD S. LUTZ 



The Preamble to the IJiiited Stales Ccinstitutiun 
not only intnKluces tiie doeument: it encapsu- 
lates and reflei^ts the various sources of, ajui 
influences upon, our constitutional tradition. The 
cwenants and compact.s written by colonists dur- 
ing the early st»venteenLh century first establLsheci 
the form and general elemental of American consti- 
tutioiis. Early in the eighteenth century the ideas 
and values of Harrington and the Commonwealth 
thinkers, Florentine republicanism as exemplified 
by Maehiavelli, and the contract thinirist^s, espi»ciai- 
ly Hobbes and Ux'ke, provided additional philo- 
sophical underi>innings. These three strands of 
thought were woven into the fabric of the coven- 
ant/compact tradition, and the synthesis achieved 
fullest expression in the state constitutions written 
hetv/een 1770 and 1781. Beginning m the 1770's, 
the ideals of the Scottish Enlightenment writers, 
particularly Hume, and of the European Enlighten- 
ment more generally, especially Montesquieu, were 
iryected into American political thought. The Fed- 
eralists who assembled in Philadelphia in the sum- 
mer of 1787 bmught Enlightenment ideas into 
American constitutionalism, but the founders had 
additional models for government in the early state 
constitutions. Our constitutional tradition also re- 
sponded to critical political situations. Constitu- 
tions are never written in a political vacuum, but 
tend to present a "snapshot'' of the balance of iw 
litical forces at the time of their writing. Our analy- 
sis of the Preamble\s form and content, then, must 
necessarily focas upon the early colonial founda- 
tion documents, the early state constitutions, the 
proceedings of the Constitutional Covention. and 
the historical events siurounding the writing of the 
Constitution, including the matter of the Articles of 
Confederation. 

Form of The Documents 

By 1787 Americ iuis had been writing dcu iiments 
of political foundation for over a (*entury arul a 
half. Although technically governed by a charter 
fn)m the English Crown, colonist** to America 
were invarial)ly granted the right by thesi* ch^uiers 
to erec t and conduct loc^al government as long as 
the laws pas.sed were nf)t in contradiction with En- 
glish law. Thus, fn)m the very beginning Americans 
had considerable control over their local political 
affairs; the Mayflower Compac't is a good example 
of the foundation dm*uments they wrote for them- 
selves to formalize local government. These brief 
documents were direct descendants of religious 
covenants developed by Calvinist-orienled I^rotes- 
tants and influenced by the Old Testament, espi*- 
cial^ tJie book of Deuteronomy. 



In thv mimv of (ifni amen, Wv ivhihSf 
fHtfnes an' uudenvritteu , , , fin, hy thf'sv 
ptvsenLs, ctn'emint and vombine oarseh'f's 
liHfether into a riril bffdy puUih jhr tnn- 
bi'tter ardeiiui} and pfvserraiion and fur 
tlwmnvv of the ends ajhtvsaid; and (n^ 
virtue hen^d do enact, nmstitute, and 
frnwe such just and equal laws, onli- 
nances, acts, cfnistitutiffus, and ojfieefs, 
Jfynn time to time, as shall be (houf/ht 
most meet and vomvfiimt for the genend 
ffoffd of the adtmy, to which we pmmise 
all due submission and obi^lience . . . . 

Mayflower Compset. in part, adopted Novam- 
tor 11, 1620. Text taken from f, N. Thorpe, 
ed.. The MenI State Constitutiom, Co- 
taml CtietfBrs, end Ottmr OrgMiiic Lam of ttie 
UnltetS St8t$$. Vol. Ill, p. 1841. 

Dozens of similar local document's of foundation 
would be wTitten in the next twenty years thnjuglv 
out the colonies. Typically thes<* documents would 
emlKxiy the principles of popular sovereignty, ma- 
jority rule, and political equality among citizens, 
thn)ugh there was some qualification of thesi* prin- 
ciples in practice. Ideally, goveniment was to be 
based upon the constant of the pi^ople, either di' 
rectly or indirectly througli repn*sentatives elect etl 
for that purpose, and decisions were to be derived 
from an open and deliberate discussion of what 
iK'st served the common good. 

The colonists drew up longer and longer codes 
of law, altert^d and expandwl their [)oliti<'al sy.s- 
tems, and brought the l)asics of their government 
into single documents which laid out fundamental 
principles and institutions. At this point, the earlier 
dcx'uments of foundation tended to become inlro 
ductory statements of the grounds and intention of 
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these longer proto-conslitutions. In 1636 the citi- 
zens of Plymouth, Mass;ichusetts wrote the first 
true constitution in American history, and used as 
a preface the Plymouth agreement which they had 
adopted the same day. 

W(\ the a.ssoriates (i^f Sen -Plymouth anv 
ing hither asffeelxim subjeets vfthe State 
of Enyland endowed ivith «// (wd singufar 
thi ptivUeges Monging to sueh being as- 
sembled; doe f>rdai$i ('fmstitate and enaet 
that noe act imposition law or oniinanve 
Iw made or imposeti upon us at pfvsmt, 
or to cojue but such as shall be imf)^jsi'd 
by Consent of the body of associates or 
their represen to tires legally assembled; 
which is an^frtling io the free liberties of 
the State of England. 

Plymouth Agreement, from ttie preface to Ifie 
Pilgrim Code of Lew, adopted November IS. 
1636. Text Is taken from Harry M. Ward. Siit- 
ism in Plrm^ (Many, p. 17. 

Between 1620 and 1776, simple foundation docu- 
ments written by the colonists, and derived from 
religious covenants both in form and content, be- 
came secularizt^d preamble's to mcKlern constitu- 
tions. During this evolution of a constitutional tra 
dition, Americans usually included five foundation 
elements in their dcu uments of political founda- 
tion. F^irst, there was aii explanation of why the 
document was necessary. Second, the document 
createtl, defint»il or redefincni a {HH>pie, a communi- 
ty of individuals. Third, it laid out the fundamental 
values or goals which dc^scrilnnl the kind of people 
thLs community was or hofx»d to become. Fourth, 
the document formally established a civil society 
by creating a government. Fifth and finally, the 
document laid out the specific design for the gov- 
ernmental institutions through which the conunu 
nity would make collective decisions. 

It l)ecame stiuulard practice to combine the first 
four foundation elements with a bill of rights as a 
long introdm tion to the body of the document. In 
the early state constitutions, the section after the 
pn»amble would often begin with. **Part II: The 
Constitution or Form of (Jovemment/* and only 
then launch into an institutional description of the 
sort we usually associate with constitutions. This 
structure made the bills of rights part of the pre- 
amble, by implication prior to, and thus not piul 
of, the c(mstitution proper. The Preamble to the 
United States Constitution did not have a bill of 
rtghti^ to help it carry the load of the four founda- 
tion elements, but it is easy to see the long docu- 



mentary tradition of which it is a part. 

The Prt»amble to the finleral Constitution begins 
^We the people/' another structural device taken 
from early state constitutions. Most of the colonial 
documents written In^tween l(i20 aiul l()r>{) Ix^gan 
with the phrase "We the undersigned/' and the sig- 
naturi»s !nvarial)ly represented all the fn»e, projxT- 
ty-owning adult males in tlie community, Using 
only fifty-two words, the Prt*amble to the Constitu- 
tion efficiently ccmtains the miuisite foundation el- 
ements. It creates a people, the citizens of the 
United States, where the Articles of Confederation 
had recognized only a league of states, (each of 
which was constituted a iHH)ple by their n.*spi»ctive 
constitutions). We are given the reasons the dm'u- 
ment is needed at tlie same time that we have a 
list c)f fundamental values or goals — unicnt justice, 
domestic tranquility, the commcm defense*, the gen- 
eral welfare, and iibi*rty. The words "do ordain and 
establish this Constitution" cn»ate a government. 
Tlius, we have the first four foundation elements at 
hand, ready to be joined by the fifth, the institu 
ticmal description, in the l)ody of the document. 

Content 

We have tH*i*n implying a direct connection in 
form between the preambles of the early state con- 
stitutions and our national l^eamble, but it must 
be rt*meml>ered that the framers of our national 
(^)nstitution met in Philadelphia in the summer of 
1787 in order to overcome the weakness<»s in the 
Articles of (Confederation which faiUnl to create an 
adequate naticmal government State constitutions 
did not have as their purpose* the design of a na- 
tional government. Thus, the founders could not 
extract such ideas from them. In fact, the framers 
in many instances were reading against what they 
found in the mon* pan)chial state constitutions, in- 
cluding their preambles. Nevertheless, just as bi- 
cameralism, representation, and a ho.st of other 
idctis flowed into the national dmument from the 
state constitutions as a result of the familiar mxil 
persistent patterns carried in the heads of the 
framers fr(5m living under the state constitutions, 
so too did the Pix*amble. The national Preamble 
derived partly throu}^ the apposition of the state 
prc*ambles, and partly in opposition to them. 

Furthermore, the state constitutions had an im- 
pact on the national Constitution by the simple 
fact of the existence of the states prior to the birth 
f)f the nation. The proposi*d national Constituticm 
had to incoiporate a federal system to acknowl- 
edge the autonomous purview of the states. Thus, 
the states are mentioned in the national document, 
either dinu tly or by clear implication, over fifty 
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times in forty-two sopiirate siH tions. Our political 
syntom is ddiiuul by an intfrlm'kinj^ systtMn of con- 
stitutions, and tho state documents iire an eswSi^ntial 
part of a pro|K'r, complete rniteil States (Constitu- 
tion. Tlie preambles to the state c-onstitutions si»t 
the pattern for preambles to constitutions, intro 
duced other portions of the inttTUn king system, 
and starved iis |>ositive and negative examples of 
content for the framt»rs. 

Since the preambles and bills of rights of the 
early state eonstitutions refliH tt^d the colonial tra- 
dition, they ct)ntained many English Whig, n»publi- 
c*an, and contractarian element^s. But they also con- 
tained elemt»nt.s <lerivtHl from the more rect^nt 
Enlightenment tradition, elements which first 
showed up in force in the Declaration of Indepen- 
dence. To the earlier values were addtnl life, liber- 
ty, and happiness. 

Wr hold fhrsr tniths In hr srlf-t't'ftlrn!, 
that fill ntrn tui rn^tiifd that Iht f/ 

fUT mdinn'd hi) thvir ( n'ntnr h HIi crrlaht 
unalimahlr Hiffhis, IhnI uiuniiq Ihrsr an- 
Liji\ UlM*rtif, iiftd Ihr iHif-siiif iff Huf^ffi 
Hf'ss. 'Htnl Iff .v#^v//Y' lh(*sf' riffhis, iinn'rn 
mvhts utv inslifNif'd itifiniitj .V/r7/, tlvrir- 
iftif Ihi'ir jiisi pffU f^rK fntfft thv iuhsvnt uj 
Ihv iinrvnivd: lluit u hvhrvf'V <mif Fnnii nf 
(iiffmimrnt bvrnmi'S ih'slnirlin' nf thrsr 
t'Hih, it i.< Ihr Ritjhl nf the pmph' In alh r 
nr ahfklish it, anil In insliiiflr in'ir (ini - 
rniHH*ftl, luf^ihff its jhfiHdalioH nn SHrh 
ffriNciph's afid unjauizhiij its pna^rs in 
stif'h fnnn, as In thrw shall smn most 
likvlif In vlfn t their Sajf'lij and Happi 
hvss, . . . 

Beginning of tfie sicond paragraph of the Dec- 
laration of Independence, sttopted July 4. 
J776. 

The I)echu*ation had a tremendous impact upon 
the eiu*jy statt* constitcfions, Eight of them l)or- 
rowed language direitly from the Declaration, ami 
the 1777 New York ( tmstitulion reprint<»d the en- 
tire Declaration of Independence as pan of its \)iv 
aml)ie. 

In 1771) the state of Virginia adoptetl a eonstitu 
tion, and its preamble and the Virginia Bill of 
Rights restMnble the Declaration at least in piU*t hv 
causc" Thonuis Jefferson was centrally mvolved 
with both. 

HV' thnvjhn\ Ihr dehyairs and n^pn'scntn 
lhf\s oflhefpfod pe^tplr fd'Vhtjiuia, har- 
hift matufvly rnfisiiteird the pivwisi s. 



JEFFERSON. 



nHtl rinriu^i with tp^eiit n^iireni the dr 
phnyihir n>nditinus In N'hirh this nN( r 
happf^ rniuilrif /Hast hv n'dNi rd, tmh ss 
sn/Hf rejiular adrtpiate aindr iff t iril pnh 
(if is speeililif tidnptrd . . , iln nrdaia and 
dt fian' thr talan- Jnrw nf i^ift rnnarnt nf 
Vi/yiaia in he as Jnlhnvflh .... 

The last paragraph of a 1.500 word introduc- 
tory staiemeni to the 1776 ^in^M^ Constltu* 
tion. Text taken from F.N. Thorpe, ed . 
Federal Bnd Sfste CDnstifytions. Vol. VII. p. 
3B15. 

Thai alt taea an' uataee etpttdh^Jree 
and iiidepvatleut, and hare eertain iuher 
eat riuhls, nt ahieh, a hen thei^ tenter nttn 
a stale nj sncH lt^, fhef/ rainint (uni 
eniapat t, drprire ardieesl thei r pnsfent fi: 
fuunett^, thr eajni^iiient nj life aad liheetu* 
N'iih the ateiiiis nf aetfa/riaif and pnssess- 
iaii prnfH'p'tf/, and parsaituf and nhtaiaiaq 
happiness and snjetif. 

Section 1 of the Bill ol fligftts of tite 1776 Vir- 
ginia ConsUiutlon. Tevt from Thorpe, p. 3813 
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It thereHfter bfcame typical to use the first article 
or two of the unspeetive state constitution's l)iU of 
rights to complete tJie laying out tif fundaitiental 
values begun in the state preamble proper. These 
long introductions to state constitutions, combin 
ing a preamble with a bill of rights to lay out the 
first four foundation elements, were lusually sever- 
al thousand words long. The preambles themselves 
averaged about 425 words, ranging in length from 
the 42 words in the 1784 New Hampshire docu- 
ment to over I.:MK) words in the 1770 South Caroli- 
na and 1777 Vermont d(H uments. The New Hamp 
shire Constitution is instructive for comf>aring a 
short, northern document with the long Virginia 
dmument written eight years earlier. 

77/c pcofUf inhahilinfi tin' tfmlorif for 
tuniff ailU'd the Ihttvinn' nfSew Hamp- 
shiri'. do Unrbif soUnnuli) atnl mutuaUtf 
mpve with each other, to form themselves 
into a free, sarereiyn. nnd independent 
KiHhf-politie, or Stale, by the tmrne nf the 
Stale of New Hatnpshim 

Entire preamble to Part II— The Form of Gov- 
emment. of ttie 1784 Mew Hampshire Conill- 
tutloiJ. Text taken from Tliorpe. p. Z4S8. 

All men are horn eqnaUufree and inde- 
pendent; thenfntr. all goveniwent of right 
orn/i nates from the peoitle. is foundeii in 
consent, and instituted for the yenetvl 

All mm have certain natumt. essential, 
and iuhen-nt rights; among uhirh are— 
the enjoging and defending life and tiher 
(f^ — (letfttiring. jiossessing and proterling 
pwperig—<ind in a won!, tif seeking and 
ohtnining happiness. 

Artlclet I and H of the Bill of Rights to the 
1784 New Hampthire Constllutfon. Tart from 
Thorpe, p. 2453. 



The t>ssential ct)ntents ju^' the same as found in 
the I77f» Virginia dwument, but the format differs 
a bit. Here we have the first two articles of the bill 
of rights containing mort» explicitly what has btH'n, 
and in most instanci-s still will be. t-ontained in tJie 
preamble. The preamble has Invn moved to Part II. 
the beginning of the Constitutit)n proper. Together, 
the preamble and first two articles of the bill of 
rights contain the values first enunciated during 
the colonial era— popular ct)nsent, the general 
good, etc.— as well as the more recently appnjpri- 
ated Enlightenment values of life, liberty, and hap- 
piness. Two more brief extracts from staU' pream 
blcs will show how the formulas can vary. 

Whertfnre. i>? tmr present state, in order 
to prtnHiit auatrhg and nmfusion. it be- 
nnnes neei-ssarg. that govemwent should 
be estahlisheti in this State; thetvfotv we. 
the Re]>rt'sentatiiH's ofthefivemtni of 
Sorlh Vawlina, ehost^i ami assembled in 
Congress, for the esp}rss pun»>se of fram- 
ing a (onstitulion under the authoritg of 
the people, most evnduviee to their happi 
ness and pntsperitg, do declare, that a 
^tn emment for this State .shall be estab 
lishrri in manner and fonn follow- 
ing . . . . 

Last paragraph of the preamble to the 1776 
North Carolina Constitution. Teit from Thorpe, 
pp. 2789-90. 

We, thenfotv, the reptrsentativi s of the 
IMt>ple, pymi whom all power ongi nates, 
and for whose benefit all government is 
intended, by virtue of the power delegated 
to M.S. do ifrdain and declare, and it is 
hetvbg oniained and declaird, that the fol- 
lowing rules and fvgutalions be adopted 
for the futufr government of this 
state. . . . 

Last paragraph of the preamble to the 1777 
Georgia ConsUtirtion. Teirt taken from Thorpe. 
778. 

It is too easy to view the national I^eamble as 
simply a more efficient, more abstract rendering of 
the equivalent in the state constitutitms. The state 
preambles and associated portions of their respec 
tive bills of rights lay out not only a richer s*'t of 
gi>aLs than does the ?iational I*reamble, but also a 
somewhat diffe' nt set of values and goals that re 
fleet radical W 4 and Biblical sources, The state 
doi uments speak of the consent of the pe<)ple. the 
common good, deliberative pnue-sses, (Jod's dis 
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pfiisaficm. equality, flu» ability of \yvo\ylr to turin 
ami vhrn^v unwrumviM. as wt'll as \hv t^cHiiinoti 
<l<»frnsc*. lilMTty, (iomostic- trancjuiiity, and Ihv pas- 
Hiigo of thvsv things to post«'rity. WluTras tho na 
tional Pri'ainhlf spoak.s ol justice. \bv statr pn»ain 
bios iJrsrrilM' in sonu' detail ihr nature of fair and 
tHjUHl tn^ainuMit of all < ifiz^ns. Thv national Proanv 
hlv spraks of ihv Mi^nrral vvrlfanv but tfu* state* 
pn»amf)lc.s usv thv altfrnativr lan^jua^c of "happi 
ncHis and pros|H^rity ' in tht» 1770 North ('an)hna 
< 'cmstitution. and thv ' ^'omtnon fUmd " of \hv 1780 
Masfiiu hust^fts Constitution. The state formulations 
tend to hv richer in that they imply a eonimunily 
of inten'sts rather than simply material suflieieney. 

The Federalists who UTote th;* Constitution 
hope<i to c reate an effec tive national ^jovernnuMif 
with an c*mphasis u\Hm effeclivc»ness. Not wishinj{ 
to impin>{e on Anu»ri< an fre<»doms. they nonethe 
lc\ss siiw a serious ncH*d to overcome the instability 
at the state* lc'vc»l that ap|H»iuc*d to arise from ex 
eessive sUMv autoncmiy. They had no niH^d to em 
phasizi* liberty, c onsent, majority rule and Ic'jiisla 
tive supremacy bcnause these* valuers \V4»re 
protec ted by state constitutions, and the federal 
KovcTument had a differc^nt role to play. To drama 
tize the point. y\v reprcKluee here* two state* pream 
blcvs whieh N*st summarize the politic al theoty op 
cTativf at the .state lc»\'el. with its rin^jinj; lanj^ua^e 
derived from ecmtraetarian. radic-d Whi« and c ove 
nantaj soun ivs Thc\v an* full and explic it. The (Irst. 
the I77li IVnnsylvauia Prc^amblc*. introducM*d the* 
most radicaUly egalitarian eonstitution of the era. 
The sec ond, the IVc^amblc* to tlu* 17HI) Massiu hu 
sc*tts Constitution. introchiec»d a traditiimal. main- 
streatn doc umc*nt that was to bcu-onu* the moch^l 
for later state* e-onstitution.s. As we* will see*, the* 
Fc*deralists were* ha\ in^ ne*ither. 

Whrrras all f^t^rfrfm/rni o/////// h* hv inslh 
hilvil and sHpfHirtvil jar thv Si vurilfi anfi 
pni(vvtii>ti (tj ihv vnHfmuNiitf us snrh, uml 
in vHuNv thi ihdiriiiuuls fvho ^ifiHitusv it 
fn vhjuff thvir Hilt II ml riqhts, uiut fhr nth 
vr Nvsshiffs iihivh thv Aathnr ifj i.fisfrnvv 
has iH'stnirvfi ^ipuii nfun: ami whriivrw 
thvsvt)nnt mtls nt f/nrvmm^^ht arv iff it uh 
tahivft, thv pvnph' hnvv a nijht, />/y nmi 
mnii vniisvnt fn rhamiv it, aiul takv savh 
invasun^s as tn thvm mati a/^/Hur iivrvs 
saty to pnniintv thvir sajvtif a fid hupt^i 
N^'ss, , . . He thv rvprvsvHtatii^\K nj thv 

Jivvmva nj Pviuisfflvaiiiu, in i^vuvnil vnih 
rvfitioti itii'l, far thv v.ipivss jiarpnsv nf 

Jmmhtfi ^tivh a gni^'nunmt. vtmfvssiHff 
the f/fMMhwss of thv i/mtt doreniot of thv 
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itiiirvisv . , , /// pvrmittiiiii thv jivojilv n( 
this Statv, hff vntfiiiinii VfPHsviit, ami ivith^ 
nut rit^VHvv, (ivlih'nttvli/ to fonn Jfir 
fhvifisvlrvs siivh jast rah's as tlivif shall 
think hvst, Jnr ffnn'riupifi thvir fata rv sfH-i 
vtfi . . as irill hvst pnntaitv thv t}VHvrat 
haiijnavss of' thv /ivnph^ nf this Statv, and 
thvir jutstvritfi, and finn^iilv jur Ji^tan' iin 
prnrvaiviits, a ithnat partin^iti^ tni\ or 
/avjadirv af^aiiist anif partivalar vlass, 
svvt, nr dvinaaiiiatinii nj niva irhatvrvr, 
dn ht/ virtav nf thr aathnritff rvsh*fl in as 
la/ ftar voastitavnts, nrdaiti, dvdarv. nad 
f sfahlish, thv fnUna inif I)e»e*Iarat ion of 
Hi^hts and Frame of <;ove*rnmeMii. tn hv 
lhv(y)SSTJTl Tl(K\ uf thv voni lamt 
irvalth .... 

About 40% ol the preamble to the 1776 Penn- 
sylvania Constitution. Text taken from Thorpe, 
pp. 3081-82. 

ntat all nn*a orv horn niuollii jnr and in 
dvfivndvnt, anti hanwrtain autanil. in 
livivat and aaalivnahlv riffhts, amnnnsf 
N'hivh arv. thv mjoipnf^ and dvtvndiini 
lifv and lihvrfu. avquiriatt, posst ssiof; onti 
pndvvtimj propvrttf. and pnrsnimi and nh 
tainint/ happinvss and sajHif, 

Article I ol the Declaration of Rfghts of the 
1776 Pennsylvania Constitution. Taken from 
Thorpe, p. 3082. 
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uttil iuhtihnsti'iilhtn tif iinn'nnni'ttl, is lu 

ihr i\risii*n('f' ^fj ih* hndt^ pfflitir. In 
Itntfrrf it. and tn funnsh fhr indiriduais 
nhn nmifiusr if with fhr poin r nj fHjffif 
imj in snU'lU <^ffd tmuqniliti^ fhrir iinUi 
nd hifhis, and Ihf hhssnnis nj li/r: and 
irhnirrvv fhrsr ifnnf nh^tris f/^y Piof nh 
tainvd, Ihf fii^jflv htivv a ht^h! In niU r (hf 
ifotrrfnurnf, find In lukr tnrfisnns nttts 
sunf for thvir snU'iii. pntsi^rritf^ and hair 
8 I ffinfss, 

Q J ffniflif is fffrntt'fl hff n mlnn 

§ g lo#v/ nssnt'ialinn nJ iniliriilna(s: ii is a .so- 

I i i iid vnnipurU hi/ nhivh liw uhnh' pi nph' 

rffr$*nfnifs triih vnrh vitizt'n, nnd i nfh t tt 
B 1" i^f'ff if ifh tin' aindr in*itpli\ that nil shtill 

I I hr ififrvnn d hi/ rrrtain hin s Jffr fhr t nni 

^ J ntnn iftPtnL 1 1 is ih*' dntif iff On' pvnf^h, 

thi'ntnn'. in jnuninq a runstilntinn nj 
5 (/un'nnm'nt. In jimridv ihr tin iqnilidfh 

I tnnih' nJ niiikinti Inns^ as n'ril as for fin 

€ impartial inti'rpn*tatinn and a J'aithf nl 

^ r.n t ntinn ftfthrnt: that rn*rf^ fnan mat/, 

fat all timrs. find his si'rnhtt/ in than, 
HV', thrfyfofv, thr fprnpti' of Massiif hn 
^ srtts. arkuftnlrdifiiifi ivith ffnitrful hrails, 

fhr iffiodnvss oj fhr q^vat I^yislatftr iff thr 
g nmrrrsr, in ajfonlinf/ as, in the cnnfst' oj 

His iaifridi*nn\ an npfHfrlanitii. dvlihrr- 
atrlff and prarrahlfj, a ifhoat ffvnd, ri.f- 
Inn r, or surif$*ist\ of mtrrinij into an 
nriifinal, i^xplicit. and snh atn i'(fnipa<'t 
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n ith rtirh nthrr; and of fonnifn/ fi nrn' 
vnnstitnliun ofriril ffnrrrnnn*nt. fhr our 
svlrvs and postrritti: and drmntU/ impior- 
nn^ His din'4iioH in sfi intrn'stiaif a dv 
sifpt, dif iup^'i' Nffifn, nniain, and 
rstahlish, thr fothfu inq I UH lamliun t)l' 
Kights, and Vnuw* nf Ci«>viTnni<Mit, as tht 
CuXSTITITlnS fiF THEf tfMMfiS 
WEALTH tPF MASSAf IK .SA'77N 

Enlire Preambie lo ifte 17B0 Massachusetts 
Constitution. Text taken from Thorpe, pp. 
18S8-8S. 

Nrithi r nl thi'sr pn^amhlivs couhl hiwv iniro 
diurd ihv rnitiMj Stafcvs i'on.sfitiition. Whrthft 
fnai!istn*ain or raiiit al. lar^*' siali' or sinail s!aU\ 
nnrtluTii or s<HiiluTn. iho consi.sivnt paUrrn and 
i'onivnt of Anu^riran lountlation diM iinu'iits from 
lt>2n to ITS4 i.s i lcar. Tlu* Fi'di^ralisis framing tlu' 
national Prratnbli' found tlu'inM^lvt^s iu»»»din^ a \)xv 
amhir. onahli* to usv nnu h of what was to fn^ had 
at ihv sUiW \v\v\, yv\ siu'kin^ sunir liasi-s tor t nnti 
nuity tluit would ivho \hv hdsii .syml»n|.s of tlu' 
Ainrriran politic al tradition. 

Kdniund Hamlolph inlrodut i'd a statcMncnt. ap 
luuiMitiy I'ditiHf in part f)y lohn Kutlrd^c. wiiii ti 
ur^i*<l the Convt'ntion ii^ Phiiaddpliia to stick to 
'sintpU' and prn i.sr lan^iia^r. and ^ciu^ral proposi 
tions. " IW also ar^urd that a prcapiiih^ should nt't 
cU'si^natr thr rjids of jiox cTiuntMit. nor contani th<' 
lans4ua>it» ol covi^nants or r<inipai ts; thi^v y\vrv. hr 
hi'lii'vrd. workinj4 with a |H*op!c aiui j4<»vt»rnnuM!t 
aln»ady in hcinM. not t roiitin^ a new people or poli 
ty. Leaving aside* thr i]ueMion of how lan^zua^o ran 
hr prrrisr and ^rnrral at thr siunr tinir, or wh.at 
th(\v thouj4ht thry Wi^n* doinj^ in I*hiladrl!)hia if not 
<TratinM a nrw proplr or polity, it is iirar that 
Randolph was ainon^ thosr not wishinjj to rrprat 
thr f«>rni or rontrnt of statr prc*Jinthlc*s in thr na 
tional prramhlr. At .si»vrra! points in thr dismssion 
it was suRgrsttuJ that any pn^unblr should indii atr 
only that thr Anic U^s of ronfrdrration wwv inadr 
quatr for arhirvin^ thr jitMu^ral happini ss, and thus 
a n(»w ron.stitution was hrin)4 writtc^i. Thr franu^rs. 
and rsprrially thost^ on \hv ('omniittrr of Stylr 
and ArranRt»m<»nt. rhcKsr instc^ad to writr a Pn^ani- 
hir that lookrd suprrlic iaily similar to thosr in thr 
stati^ dorunu^nts Thr n^sult was brirfrr and ron 
tanu»d laiigoagr that W'a.s Irss prrris** an<l morr 
^^rncTaK It ihrr44>y ap|K»arr<l to inrludt* many tradi 
tional valurs and g«)als. yri it rrmoviui rrlrrrnrrs 
to thosr things whic h thr Krtlrralisis f^mnd most 
obJrrttonal)ir for a national govrrnmrnt— thr 
phasis upon rrlativrly dinn't popular ronst^nt and 
<»<|uality. thr domina?u «» 4)f tlir tc^gislativt* branrh, a 
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inoralistU' staiu i* with rrsfxu l to |)4»iitirs. aiut ihv 
toncleiuy for ihv sl^Ws U) at 1 as if cat h wvrv an 
indujH'mlenf nation. Thv national Pminibh* also iv 
ilvvXs \hv grralfsf iuniHTns f>f ihv nationalists 
union, ;ts opposed to a Ifagut* of s(jiiah!)linj4 sfatrs: 
justici'. its c>ppf>si»d to h'gislaturc's ri'spondin^ to 
rapidly shirtiniii niiMoritirs; domrstir inuuiuility. :ts 
oppusiHi to Ihv kind of insurrrrtions that had al 
roady orinirrtui in MassiirhuM»t ts, Pt»nnsylvania, 
and North Carolina, inMimu'tions that the Frdrral 
ists felt stemmed from * *o nuich popular ronsfnt. 
tot) much legislative supn»marv% and too nuu h 
itjuality in state fjovernments. As for the I'onnnon 
defense, the gencTal vvelfiircN and liberty, the tram 
ers were drawing here upon the fii^l American na 
tional ennstitution, the Articles of Confederation. 

Early in the Convention proceedings, Kilnunid 
Randolph of Virginia intnxluced the most natiiuial 
istic of all the proposed constitutions— the Virginia 
Plan. !!is very first resolution used the tai tic of 
taking the language* found in the Articles as the* 
mejtsure of what was to Ik* dnni* — to achie\ <* a 
<-ommon u:»rense, enhance security of litn^rty, and 
promote ihv general welfiu-e. Tht»sc» goals impliecf 
the contents for a pn»amhle to any iww c onstiUi 
tion the Convention might phmIuccv 

lilt' said sfnfrs hrrfh// srrt'falh^ ruh'r ifUo 
n firm Imffttc ftf frifntlshiii trifh rut h utfi 
rr. fur t}iri r runninth (Ifft ncr, Iftr sn untif 
ul ilirir Uhrrtirs, tnul fhrir ttndtnil niai 
fft'tirrnl K t lfan', . . . 

First sentence of AHicle til. the Articles ol 
Confederation, adopted November 13. 1777, 

licsfilrrtl^ fhnt thr arficivs i^f rtnijuh rn! n$n 
nufflif In fff .so rnrrrcirti and rnhifyrfl, as 
fn an-tntiftHsli thr nhjt rts praftnsrtl ht/ 
Ihrtr ntsfiindnn, naittrff/, rnnnftifu tir 
Jrat r, srrtn'ilt/ ni Ithri tjif and (^rarrnl n rl 
larf\ 

The flrsl motion by Edmund Randolph Intro- 
dyeing the Vtrsinla Plan at the Constitutional 
Convention, Ma** 29. 17S7. 

Randolph's approach had thv virtue of making Ihv 
proposed Constitution appear to he a fuUillmenl of 
the Articles, and thus almost a natural di»vi»h>p 
ment. However, mid way through thi* Convention, 
a tentative pri»ambh» was adopted that began. \Kv 
the jH*ople of the Slates of New-Hampshire, Massa 
ehus<*lLs " tie. It too had the virtue of implying a 
connection with the Articles, perhaps too nuu h of 
one, sinc^e it still connoted a loo.se t<»ague of sover 
eign states. 
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Wr (hi' l*rnplr nf thr Statrs tff \rfr Hainjf 
shirr, Massat husrtts, Hhrnfr Island and 
l^na iilrnvr Phufttttinns, ( tntncf fimt, .\ra 
)'(ak, \rn' Jrrsty^, Pmnsi^lran ttr Pt ht 
afirr, Man^land, Virtftnia, Snrtii ( arnh 
nn, Snttth ( a rtfli i(a, and (irnrf/ni, da fa' 
daut, di'clarr and rstafiNstt lltr (nlhnnnq 
( nnst tf nt tnn ffa' thr < in"rrn fnrnf nf Unt 
srlrrs and tiU r pnstrri I .i. 

The Preamble to the proposed United States 
Constitution as It went to the Committee of 
Style and Arrangement from the full conven« 
tion at the end of August. 1787. 

The amendment of this proposed Pr«sinU»h* h> 
flu* Conunittee of .Styh- and Arrangcnicnt demon 
strated an understanding of both pi^litics and Ihc 
importance of rhetoric. The ( ommitti^e kept "We 
the pei)ph»** which n^sonateii so strongly with 
American foundation dociunent.s sim e ir?2C). arul 
replaced the list of stati*s with "of the I'nifcul 
States of Americ a/* thus rend<Ting tlu* Pn ambli- in 
accord with the* Federalist nationalist perspec ti\ 
"(*onunon defc^nce. security rd lihcity. and \hv gen 
eral welfare" were resurrected from \hv i»arly Han 
dolph res(j|ution. and thus from tfie Artie les ol 
Confederation. This addition not only lent a tout h 
of continuity and a dollop of legiiiitiacy. it also res 
onatt»d with some (if tlu* language fcuuul in the* 
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state* preambles, sut h as 'liappinosN muf prospori 
ty " "the cxmimon SfHul/' "the stnurity and profee 
tion of the community." 'safetv and happiness." 
and "safety and tranquility." A rc^n^ading of the 
passaj^es fnmi the state constitutions hc»re provid 
ed will show the eonneetions. "Union," "justiee," 
and "domestic tranquility." Federalist priMu eupa 
tioas, were* inserted lu^fore "rommon defense " 
•'siH'urity of liln^rtyr mul "general welfiu-e ." For the 
last stnitenee. the Uommittet* on Style *uid Arrange- 
ment n»visi»d slightly the final clause from the orig- 
inal lhi»amble that the Convention had devised. 

The result lookwi. on a quick reading, to Ih» simi- 
lar to the preambles found in the slate constitu- 
tions, but it actually <liffered from the state fornui 
lations in Innng more general and in omitting tht» 
conventi«>nal language of earlier prt^ambli^. The 
I^eamble did born>w din»ctly fn)m the long stand- 
ing American tradition of fcmndation dcK ument^* by 
l>eginning with "Wc the pt'ople," and by including 
the traditional four foundation elements. The ver- 
sion that had bi»en given to th<* C ommittee on 
Style and Arrangement by the Convention for |)ol 
ishing had contained only thn*e dementis — it di<I 
not li.st any goals or pn)vide any hint of why a new^ 
Constitution was needed. The l^rcamble to the 
Ignited States Constitution thus is linked with a 
long line €>f Americ an documents, beginning with 
the Mayflower Compact, and nmning up through 
the Derlaration of Indepcndeni'e, the Artii^les of 
C\mfederation, mid many of the early state consii 
tutions, Properly understocHi, the l^-eamble is not 
only an intrinkiction to our national Constitution 
but is aisi> emblematic of our constitutional his 
toiy. 

TllKPKnrLE nfffw Vniteti Stairs, in 
ihdf'r tii Jonii a num' prrjrci Vuioa, r.v- 
iahlish 'Iiis!i('4\ i}isun' dffmrsiir TraNquH 

lilrssififfs fff Lihrriff iff (uifSf lns (uhI oar 
Postrrifij, (i(t aniahi nad rsiahUsh ihis 
< tmstitatiuu fur the I 'Piitni Siatrs of 
Amrhca, 

Ttie Preamtile to ttie Constitution of tt» United 
States, adopted September 17. 1787. 



Si*lt»rt KihliiiKrBph> 

in DfinaUl S UiU. ihKiimt*n!s ftf htiittt itl FuuHiinUitu VI'nf/#'« 
htfi'tfifmiai Amrrityins U*hilu(^-lphtH. InMtUil*' Tor ttn* Sunh of 
tiuman Issuvs, V.^), Thi- <»arly smv i nnMitum«iiH uiwl «»Umt « h 
Inntal dtH'umi»ni> arr n'pnMiuoHi in FYiuiri?* N. Thi»n«'- «**t . 77w 
hflt'mi ami S(ah' (\tHshfutitfHs, (\tiittnaf ('hnnf*rH. ami Ofhrr 
(hyanir Laws of fh*' i-hUt^i Stnhs (Wanhingl^n. hC fH»%orn 
nwM Printing <>ffin'. 1W)T)» 7 vul?* Tlw N-st NmK fin Um- 
U^Xfk an«! firrivHUim nf^'iirly Amrnran |M>iilK*al ihinkini^ in Um^ 

ITS? (ChiHM'l Hill: I nivrf^ity iil N«»fih riimlina IHiiJM 
For works m lhi» rarly Man* rnnMilufmn?*. mn* Ocmah! s Uiu. 
Popiiiar i nusnit nmi hipuiar i ontn^ Whtff h^ttuyfi Tht-^'m 
hf tht' Knri}i Stah Cnrtstihihftfts (Hatnn K<hi»{<* I^HJiMami Si^^ti* 
Tnivpn^ity l*n'HS. aiwi Willi Paul Ailaias. Th*' Ftrsf Amm 
ran CfiNsfitiifiiHis Rf^imNintu Ifi»f^t9($i4 ami ilw Mnkifig *»i Ikt 
StuU* i^tmstitntwHS #« th*' Hi'i^iliiti*mary tint Hill I ni 

vi'f>i<y of Nfirth CHniliim F*n»v», \S^)). cHh<»r UNt»fiil miriMtiu 
lions to v;in<»as asji^'ctN <if Ami wan itoHtual !h<*<^ fnnlini*<1 
hcn» anv J, ii. A, !NH*iM*k. 77i<' Mti^^hiamiiinn Mfttrntit (I'rim i* 
Ion. FViiH'i'ion t'niviTMiy lYi^iw. 1^75); Crtrolinr K<il>lnns. TIm- 
Ktffh Ut'H fh <*i*ntury ( V/m i« tm u H*aifh ni an {i amlindgi* . Mass 
Harvani I'niviTNity lYi'vi. VMl), (iar> WilK. Kn^niMmti Amt n 
fti. Thr F<*fi*'miist (N<»H York Pi>ngtitii niwik?*. H«M ), uimI 
UindlKTg imd Wvnry F. May. "T\w Knitghtt*m*il RrniliT in Anwri 
«'a." Amt*nnfti i^mrtrrit^, XXVIU. No. 2 (.S«*<'Wl iv*iMM. J^' t 
Vtn ihi' Hftiial venting of tin* l^n amWi* ilw nsKliT will wain lo 
consuU Max Kitrriind, tni, 77m* Ht^ffrtls of Ihf F«'iM^^ti fi^iM^fr 
fio« of ITiST {Svvv ilavrn Yah» I'niwniity l*n*vi, WMh 4 vols 




Donald S. I.utz is aHSoriate profeitHor of political acienrr at 
Ihe l^nivemlty of Hougloit. He i« the editor, wilh Charlen S. 
Hyneman. of Ameriton Potittcal Writing Ouring tht Found- 
ing Bm, l?6a-/m ^Liberty I»re»». mZh 
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IV 

Teaching Plan for Lesson 4 
The Origins and Purposes of the Preamble 
to the U.S. Constitution 



Objectives 

Studentii are expintod to 

1) know the importanee €)f the 
following dmnimenLs: (a) the May 
flower t'ompact, (b) preambles to 
selwlcHl state fonstitutioas of the 
founding period, (r) o{)ening state- 
ments of the Articles of Confedera- 
tion, (d) tho first draft of a preamble 
to the United States (Constitution, 
and (e) the final Preamble to the 
United States Constitution; 

2) identtf>' similarities to and dif- 
ferences from the I^eamble in four 
primary documents: (a) the May- 
flower Com|)art, (b) the preamble 
of the 1780 Massachusettis Constitu 
tion, (c) the introductory statement 
to the 1776 Virginia Constitution, 
and (d) the Articles of Confedera 
tion; 

3) understand the signilicance of 
the Preamble's language in endow 
ing the nation with a federal system 
of government; 

4) identify and explain tlie four 
main parts of tJu* Preamble; 

5) understanci and be able to dis 
cuss arguments against the Pream- 
ble during the ratification process. 

Preparing to Teach the Lesson 

Read tlie article in Part IV by 
Donald Lutz, 'The l^eamble to the 
Constitution of the United State's." 
Pay special attention to these parts 
of Lutzs article: (a) the paragraphs 
listing the m^jor elements of pream 
bles and identifying those elements 
in the (\)nstitution's l*reamble and 



(h) the fK)rtion describing the na 
tion's "foundation documents/' 

Head U*ss*m 4 in I'art IV and give 
special attention to the wording of 
the preliminiiry and final drafts of 
the IVeamble and to the reascms for 
the changes in the l^amble's lan- 
guage. 



Plan to spiMid two cla*is pericnls on 
tills Lesson. 



Opening the Lesson 

Read aloud (or ask one of your 
students to read aloud) the IVeam- 
ble to the United States Coiistitu- 
tion. Ask students to mentally note 
the words and ideas of the IVeam 
ble. 

Inform stu<ients that the main 
points of this U^sson are to demon- 
strate that (1) the Preamble has its 
origins in i^arlier American political 
documents, (2) the Pn*amble has 
specific, identified purpost\s, and 
i'ri) the Preamble is a very importimt 
part of the United States Constitu 
tion. 

Developing the Lesson 

Ask students to read the Lesson 
and to prepare answers to the ques^ 
tions in the siutions on 'Reviewing 
Facets and Main Ideas" and "Exam- 
ining Evidenc e in Documents." 

Conduct a quick recitation on the 
eight questions in the "Review ' si^c- 



tion. Then move to tho "Examining 
Evidence in Documents" s4»ction» 
which indmies questions that re- 
quire a close reading and careful 
interpretation of the primary 
soun't*s, and a m^or emphasis on 
the Preamble U) the 1787 Constitu- 
tion. RcHjuire students? to support 
and justify answers with referencc»s 
to specific parts of the documents 
in this lesson. Encourage student^i 
to challenge the an.swers of class- 
mates by demanding evidence from 
tin* primary sources that support 
responses to questions. 

Concluding the Lesson 

Conclude the U?sson by assigning 
tlie questions in the final category , 
"Making Judgments About Ideas in 
Documents." Divide tlie class into 
four or five groups of 4-^7 students, 
depending on the size of the class. 
Ask the memlHTS of each group to 
discufvs the three parts of the *'IVlak- 
ing .Judgments" .section- 
Then call upon one pt^rson from 
one of the groups to n*spond to 
item L After this pt^rson reports 
his/her answers, invito other mem- 
bers of the group to agn»e or dis- 
agree with the person*s rt*sfK)nse to 
item 1 . Then call upon njembers of 
other groups to concur or disagree 
with the responses to item 1 re- 
ported by members of the group 
inviti'd to start the full-class disc us- 
sion. Repeat this procedure in order 
to conduct a full class discussion of 
itents 2 and 3. 
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IV 

Lesson 4 

The Origins and Purposes of tlie Preamble 
to the U.S. Constitution 



Concern hung heavily over the 
leaders of the small group of Pil- 
grims gathered on board the tiny 
ship Mayflou^ on November 11, 
1620. Though at last in the promised 
land of the New World, the Pilgrims 
faced an unexi>ected crisis. Their 
original charter had authorized 
them to settle in Virginia, but a 
navigational error had placed ttiem 
hundreds of miles north of their 
true destination. Instead of landing 
on the mild shores of Virginia, they 
now found themselves anchored ofif 
the gray and weatherbeaten coast 
of New England. 

And, to make matters worse, 
some of the non-Pilgrims aboard 
w?re questioning the colony's au- 
thority over them. William Bradford 
recorded the threats of the muti- 
neers. The rebels had "let fall from 
them," Bradford wrote in Of Ply- 
mouth Plantation, *That w^hen they 
came ashore they would use their 
own liberty, for none had power to 
command them, the patent . . . being 
for Virginia and not for New En- 
gland which belonged to another 
government . . 

To solve the dilemma facing them 
and to insure that orderly govern- 
ment would prevail in their new 
colony, the Pilgrim leaders drafted 
a covenant or agreement for gov 
erning the community. 



The Mayflower Compact 
November 11, 1620 

In the name of V$od, Amen. We, 
whose names are underwritten . . . do, 
by these presents, solemnly and mutu- 
ally in the presence of God and one 
another, covenant and combine our- 
selves together into a civi) body politic, 
for our better ordering and preservation 
and furtherance of the ends aforesaid; 
and by virtue hereof to enacH, consti- 
tute, and fmme such just and equal 
Laws, Ordinances. Acts, Constitutions 
and Offices, from time to time, as shall 
be thought most meet and convenient 
for the general good of the colony to 

ERiC rt IV, The Preamble 



which we promise all due submission 
and obedience. In witness whertM)f 
we have hereunder subscribed our 
names 



The Pilgrims used their May- 
flower Compact to establish and 
maintain law and order in the name 
of the people of their colony, Ply- 
mouth, In lftJ6, tht»y wrote a com- 
plete constitution or plan for gov- 
ernment, Hie Pljpnotuh Agreeme^^t, 
to establish the ruk^ by which they 
would govern themselves. They 
wrote a preface or preamble to 
their constitution to pnxiaim what 
they wanted to do, and why they 
wanted to do it. Later, Plymouth 
became part of the Massachusetts 
colony. 



The Plymouth Agreement, lft36 

We, the associates of New-Plymouth 
coming hither as frwbom subjtn'ts of 
the State of England endowni with all 
and singular the privileges belonging to 
such l>eing asstnnbled; dot* ordain Con- 
stitute anH enact that noe act imposi- 
tion law or ordinance be made or im- 
posed upon us at present, or to come 
but such as shall lie imposed by Con- 
sent of the body of associates or their 
representatives legally assembled; 
which is according to the free liberties 
of the State of England. 



Nearly a century and a half later, 
the same fundamental concerns of 
governance were raised anew. The 
people of thirteen North American 
states de<!lared independence from 
Britain and wrote new constitutions 
by which to govern themselves. 
Each of these new state constitu- 
tions, written from 1776-1780, in- 
cluded a preamble that stated pur- 
poses and values of government 
based on popular sovereignty—the 
will of the people. An example is 
shown in the next column. 
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Preamble to Uie 1780 
Massachusetts Constitutioii 

The end of the institution, mainte- 
nant*e and administration of gtwem- 
ment, is to sei-urt* the existence of the 
IxKty politic, to pn>tect it, and to furnish 
tJie individuals who compose it with the 
power of eixJoying in safety and tran- 
quility their natural rights, and the 
blessings of life: And whenever these 
great <^jei*ts are not obtained, the peo 
pie have a right to alter the government, 
and to take measures necessaiy for 
their safety, prosperity and happiness. 

The body pcilitic is formed by a vol- 
untary assm'iation of individuals: it is a 
social compact, by which the whole 
pt*ople iwenants with each citizen, and 
each citizen with the whole people, that 
all shall 1h* governed by ;'ertain laws for 
tl\e commcm good. It is the duty of the 
pe<iple, therefore, in framing a constitu- 
tion of govermnent, to provide for an 
equitable mode of making laws, as well 
as for an impartial interpretation and a 
faitl\ful execution of them; that every 
man may, at all times, find his security 
in them. 

We, then»fore, the people of Massa- 
trhusetts, acknowledj;ing with grateful 
hearts, the gocnLiesc: of the gn*at Legis- 
lator of the universe, in afforduig us, in 
the course of His providence, an oppor- 
tunity, deUt>erately and peaceably, with- 
out fraud, violence, or surprise, of en- 
tering into an original explicit, and 
solemn compact with each other; and of 
forming a new constitution of civU gov- 
ernment, for ourselves and posterity; 
and devoutly imploring His direction in 
so interesting a design, do agree upon, 
ordain, and establish, the following 
DiH'laration of Rights, and Frame of 
Government, as the CONSTmTlON 
OF THE COMMONWEALTH OF MAS- 
SAl-HlISETTS, 



During the 1780s, citizens of the 
thirteen United States of America 
struggled to create a workable gov- 
ernment for their new federal 
union. Gathered in 1787, behind the 
red brick walls of the old Pennsyl- 



vania Statehouw in Philadelphia, 
the delegates to the ('onslilutional 
Convention debated the issues of 
order, freedom Just ice. and federal 
union. 

Now, however, the question of 
governance applied not to a colony 
but to thirteen former colonies that 
had b€*come the United States of 
America. Und«»r the ineffectiveness 
of the Articles of Confederation, the 
darkening clouds of dissension 
crowded the onw bright sky of the 
nation. Instead of men*ly worrying 
about the c(H)p>eration of potentially 
unruly individuals, ^he delegates 
faced the crisis of how to, in some 
way, unite thirteen states which 
sec^mingly could not — or would 
not— work together. 

In the midst of this great effort, 
on which the very future of the 
nation hinged, the delegates had the 
benefit of the long history of written 
constitutions, covenants, and com 
pacts that collectively made up 
what has since been called the m 
tion s "foundation documents/' The 
Mayflower Compact and other coio 
nial covenants were such docu- 
ments. The early state constitu- 
tions, the ineffective Articles of 
Confederation, and the Din iaration 
of Indei>endence were other "foun^ 
dation documents" used by the del- 
egates. 

In that rich lode, the (ielegales 
found materials they could u.se to 
prepare the Premnl)le to the (\uisti 
tution of the United States. The 
earliest of the foundation docu- 
ments had inlluenced the enlarged 
and expanded frames of grnern 
ment — the early constitutions of 
the colonies ajid states— which de- 
veloped later. The language, stric- 
ture, and purposes of these docu 
ments were in the minds of those 
who gave us the Preamble that was 
finally approved (ah)ng with the 
rest of the Constitution) at thv* end 
of the Constitutional Convention. 
September 17, 1787, 

The earlier preambles — as th(^ 
root of the word in tlie Latin term 
meaning "to walk in front" indi- 
cates — served obviously to intro 
duce or precede the various frames 
of government whii h followed. The 
preamble to the new constitution to 
the state of Virginia, passed in 177G. 
is a good example of its use in an 
introductory role. 



The Lost Paragraph of the 1,500 

Word Introductory' 
Statement to the 1776 VirRinia 
Constitution 

Wt> thereft>ns the delegates and rv\>- 
n»sentiUivt>s of the g<H)d |KH>pIe of \\r- 
ginia. having maturely i^onsidereil the 
premi»«*s. and viewing with great e<m- 
cern the deplorable conditions to whirfi 
this ontT happy c*ountry must be re- 
ducfd, unless some re^ilar adiH^uate 
nunle of civil polity is s{K»e<iily iui<}pt(H) 
... do ordain and drrlan* the future 
form of g«>vernment of Virginia fo Im' as 
followolh 



Preambles, however, were more 
than mere intrcKludions. They also 
had four other importaiit functions 
central to government. 

These functi(ms were to (1) ex- 
plain wliy the document which fol- 
lowed was necessary, (2) ciefine 
who was to iw governt^J by the 
document. (3) list the values of the 
piH)ple being govemeci. and (4) for- 
mally establish the government for 
the c olony or state. Frequently the 
preamble also contained a bill of 
rights for the pi*ople. 

These same functions an* i learly 
pn».Ht>nt in the IVeamble that ulti- 
mately was approved by the Con- 
vention, but not in the initial pream- 
ble drafted by the FVamers, jis a 
compiU*i.son will show. 



Preamble to the First Printed 
Draft 

of tiie Constitution, August 6, 1787 

Wt> x\w People of the Stales of New- 
Hampshire. Mas,sac husi>tts. Rhrnle is 
I;umI aiul Pn)VUitMU*e Plantations. Con- 
ncu'tuHJt. New-York. New^I<*r!u\v. 
IVnnsylvania. Delaware. Mar>'lauid. 
ginia. North-Can)lina. Soiith-( arolina. 
and (u»orSia. do ordain. dt»<'lari» and 
establish the following Coiistitufion for 
the (itivenunent of UurM^hes and our 
Posterit>'. 



('compare the preeetiing dfuu- 
ment to the final draft of the {*ream 
hie, whieh is presented below. 



Preamble to the ConBtltution of 
1787 

We the People of the I 'nited Stiites, in 
Order to form a more perfect I'nion, 
establtsJi Justice, iasure dnmestie Tran- 
quility, provide for the common de- 
fence, pfomote the general Welfan*. anci 



s<H un» the Blessings of Libi>rty to our- 
s<»l\ es and our Po,sterity. do ordain atid 
t*stablish this Constitution for the 
I 'nittnl States of America, 



This second version of the I^e- 
amble was placet! into the dele- 
gates' hands by a speiiiUly ap- 
pointed (\)mmittet* of Style. 

(Jouverneur Mf^rris, a tifvyear-old 
Pennsylvaniaii» did most of the ac- 
tual writing of the dm ument. The 
changes ma<le by Morris and his 
committcH' in the final ver^icm were 
both dramatic and significant. 

In this final draft, Morris's skilled 
ix>n had included the four elements 
of a preamble. The words "We the 
People of the United States * spei ir 
ically defined who was to be gov- 
erned by the Constitution, which is 
one of the four functions of a pre- 
amble Two other functions, the 
rc*asons or need for the government 
and the values of the pt^ople, were 
exprt*ssiKi in the phrases "in Order 
to form a more pt*rfect Union, es- 
tablish Justice, insure domestic 
Tranquility, provide for the com- 
mon defence, promote the general 
Welfare, and .secure the Blessings of 
LilH^rty to ourselves and oiu" Poster- 
ity". The fourth functicm of the Pre- 
amble — to formally establish a gov- 
ernment — was ai complished by the 
clo.sing plirase "do ordain ajul es- 
tablish this C*(mstitution for the 
UnitiHl Stati>s of America." 

Historically ptThaps the mo.st sig- 
nificant change was in the l*ream- 
ble's opening words in which Mor* 
ris had replacc»d "We the people of 
the stilt t*s of folio we<l by a listing 
of all the statvs. with the simple 
phrase "We the People of the 
Ignited States". 

The change w^as made for two 
reasons. F'irst, a modification in rat- 
ification procedure's had taken 
place since the original preamble 
was drafted. Unanimous consimt 
for ratificaticm was no Umger re- 
quired. Instead the approval of only 
nine stales was neinied. But which 
nine would ratify? Because no one 
could know» the listing of states 
became meaningless. 

The .se< ond reason for the change 
was that the phrase* "We the People 
of the United States" carried infi- 
nitely more power than "We the 

pi*ople of the states of " It said 

completely and without equivoca- 
tion that the new government was 



71 



Msas of the Fouiutere 



the product of the people of the 
wkoie nation — not the people of the 
individual states. It was an unmii*- 
takable and powerful statement of 
the government s origins. The link- 
age of the words **We the People" 
with the dosing phrase, **do ordain 
and establish this Constitution", 
gave a clear signal that the docu- 
ment was meant to l)e the formal, 
official, and binding law of the land, 
created and authenticated by the 
peoplf of that land. Thus» the funda- 
mental idea of popular sovereignty 
was emphatically and unambig- 
uously stated. 

When the Committee on Style 
retumeii its version of the Constitu- 
tion to the Convention on Septem- 
ber 12, the lYt^amble was accepted 
without objection. It remained in- 
tact when Uie Constitution was at 
last signed by the delegates to the 
Convention on September 17. 

Objections to the IVeanible, as 
well as to other parts of the new 
document, wer- not long in coming 
once open debate began. One of 
those to see at once the importance 
of the Preamble's wording was «>ne 
of the country's original revolution- 
aries, Patrick Henry of Vir0nia. 
Henry, who had suiyed home fnm 
the (Constitutional Convention In'- 
cause he *\smelt a rat," differed 
strongly with those who had signed 
the Constitution. "What right had 
they to say *We the People?* " Henr>' 
demanded. **Who authorixed them 
to speak tlu* language of *We the 
People' instead of We the States?" 
he asked. Henry's opposition re 
fleeted his deejy-seated distrust of a 
s^ong central government, and his 
belief that the power of a federal 
government should not come di- 
rectly from the people of the whok* 
nation. Rather, Heniy would have 
emphasize<l the separate states as 
the primary units of the federal 
system. 

The I^*ambk» also came under 
fire at the Pennsylvania ratifying 
convention. There delegate William 
Findley opposi^d the Preainbk* for 
reasons similar to Henry's. Findley 
too believed the Pri*amble should 

have read "We the States " Only 

under a government which drew its 
power directly from the states and 
not from the people of tlie wi ole 
country, he reasoned, could the 
effective existence of the states 
continue. Henry and Findley pre- 
ferred state sovereignty as the basis 
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of the federal union. For them, pop- 
ular sovereignty was properly ex- 
presstni within each .state, as the 
foundation only of tlie state govern- 
ment. 

Henry, Findley, and their support- 
ers claimed that they, not the FYam- 
ers of the 1787 Constitution, were 
the tnie believers in federation. In 
their minds, the states and not the 
people were the source of iH)litical 
power in the federal system. The 
political philosophy of Henry, Find- 
ley, and their supporters was re- 
Hei'ted by the Articles of Confeder- 
atioii, which officially had become 
the nation's first **con.stitution" in 
1781. The Articles did not have a 
clearly defintHi preamble like those 
present in mast of the foundatitin 
dm'uments. It did, however, have an 
opening sentence which listed the 
st^es which were to be governtnl 
under the Anides mul made no 
reference to the people. The pur- 
poses normally found in a preamble 
were stated in Artick* III. Si*e the 
following parts of the Artic les of 
C«)nfederation. 



Opening Sentence and Article HI 
of 

the Articles of Confederation, 
March 1, 1781 

Articles of Cnnfeclenition aiul i^erpet- 
ual union lH»twt*en the states of New- 
flaiiipshin*. MassadiUHett,**-t)ay. Kh^nli*- 
island and Provident e IMantationsJ'on- 
nei'tirut, New-York, New->Jersi*>. Vvim- 
sylvania. Pelaware, Maryland, Virginia. 
Nt>rth-('aroi)na. South-Carolina and 
(i4H>rgia. 

Artiele HI. T\w said stales hereby 
severally enter into a firm Iea>*ue of 
friendship with eaeli other. ft)r their 
I'ommon tiefence. the security of their 
liberties, and their mutual and general 
welfare, binding themselves lo Jtssist 
eai h other, against all fon'e offenul to. 
or attacks niade ufH>n i\wm, on account 
of n'ti^ion. st)vereignty. trade or any 
other pretence whatsoever. 



Tliis language, unlike that of the 
I*reamble to the Constitution, gave 
the source of governnienlal }>owtT 
U) the states atui mentioned the 
jx'ople not at iiil. 

Jajn<*s Wilson, a Penn.sylvanian 
who had signed the Cimstitution, 
justilitnl the wording of the l^eanv 
ble to the 1787 Constitution. "My 
position is that the sovertngnty re- 
sides in the fmiple {not in stale 



governments] In order to recog- 
nise this leading principle, the pro- 
posed sjystem st^ts out with a decla- 
ration [the Preamble) that its 
existence depends on the supreme 
authority of ilu^ people,..'' 
Wilson s views on popular sover- 
eignty prevailed in 1788 when the 
new Constitution was ratified. 

The powxT of the Preamble's 
clear and straightforward language 
has prevailed in constitutional con- 
flicts. Its words supported Chief 
Justice John MarshalFs famous 
opinion in MvVuUoch i\ Maryland 
(1819). In Umt ease the Supreme 
Court determined that a state 
(Maiyland) lacked the power to 
dominate any agency of the federal 
government of the United States. 
Marshall said, *The government of 
the Union . . . is . . . tnx]y a govern- 
ment of the people. In form and 
substance it emaiiated from them, 
its powers are granted by them and 
are to be exercised direiily on 
thtnn " 

The words of the Preamble also 
supported Sc^nator Daniel Webster 
(Massachusetts) in his **Cireat De- 
bate" with Robert Hayne (South 
Carolina) in I8;i0. During the course 
of hLs argument, Webster refuted 
the argument that the states could 
nullify, or declare invalid, federal 
laws. This was not possible, said 
Webster, because the iteople of the 
l^niteni States, not the individual 
states of North America, had made 
the supreme law of the land — the 
Constitution of the Unittni States. 

The test of time has shown the 
enduring qualities of the Constitu- 
tion's I^reamble, The concepts em 
bedded in its 52 words remain at 
the heart of government today in 
the* United States. They state as 
clearly now, as they did in Philadel- 
phia more ^han 2(M) years ago, the 
puiposes and values of a govern- 
ment of, by, and for the per)ple. 

Reviewing Facte and Main Ideas 

1. What important events m the 
development of American constitu- 
tit)nal government are associateci 
with the following dates? Explain 
the significance of each date, 
a. li;2() 
1>. \miS 

c. 177t) 

d. 1780 

e. 1781 

f. 1787 
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2. Wlmt is thv Pmiinhit* to \\w 
C'cmstitutiun ot thv Tnilod States? 

3. What an» the four main fuiu' 
tions or oUmiu'IUs of a pri'anihh' to a 
ronstitulion? 

4. What is popular sovrroijjnty? 

5. How Wits popular sovmM^nty 
jtss<H-iatt'd with the c reation of con 
stitutions in the Tnited States? 

li. Who Wen' two nuyor oppo- 
nents of the wonfinu of the Preani 
ble in its final vei-sion? 

7. What wiTi' the main ohjec 
lions to the Pri'anihle's wcinhng? 

8, What wiLS James Wilson s ar^ 
^ument for the Preanil)U"'s word 
inK? 

Examining Evidence in 
Documents 

1. Kxaniine thi» Mayflcjwer Conv 
pad to answer the follow inj* tjues 
ti«>ns. 

a. What phrases iik'ntify why 
th*' eompaet was written? 

b. What (liil the Mayflower 
( ompaet allow the i olony's 
leaders to do? 

2. Kxaniine the preambles or in 
troductor\^ statements to the Ply 
mouth Agreement, the Massarhu 
setts Constiuuion <if ITStl. and tlu» 
Virginia (*onsfittUion nf 177r>. 



a. How i\rv these doeuments 
similar to tlu* Preamble Xo 
the 17H7 l^onstitution? 
\h How are these doeunuMits 
<lillercMU from tin* Preamble 
to the 17S7 Constitution? 
•I Kxamini* the Preamble to the 
first printed dra^t of the t'onstitu- 
tii)n {August (i. 1787) and the Pre 
amble a}>provt^i by the Constitu 
tional { onvention on St^piember 17, 
17S7. hienlify two main diHerenees 
in tlu» two doeuments. 

4. Compan* the Preaml>le to the 
17H7 ( institution witii the intro 
duetory statemcMits to the AHiiies 
of Confederation. What are the sim 
ilarities and dillereneivs? 

a Kxamine the Preamble to the 
Constitution. Answer the following 
questions. 

a. What phrase s|)eeilieally 
defines whn is to be gov- 
erned by the Constitution 
of 17S7? 

b. Identify the phrases whiih 
identity the reasons for and 
goals of the* new govern 
ment. 

v. What pan of the Preambh* 
formally made i\w 17S7 
Constitution the irinding 
law of tiu» land? 

d. Why ih)es the language of 
the final draft ofth<» Pream 
bit* contributt* greatly to the 



|)ower of the national gov- 
ernnuMit compared to that 
of the slat I' government's? 

MalcinK Judgments about Ideati 
in Documents 

L The I^»amble to the C(mstitii' 
tion of 17H7 expresses goals or ends 
for the government of the tinted 
Slates. Hank these goals to indicate 
whieh one is most importiuit. next 
in imporlanee. and so on to the one 
that, in your judgment, is least im- 
portant. Explain your ranking of 
these goals. 

2. The hist goal or end stateti in 
the Pivamble is "secure the Bless- 
ings of Liberty to ourselves and tmr 
Posterity/' Is this the culminating or 
ultimate goal of constituticmal gov- 
ernnuMU in the Cnited States? 
Shoulil it l)e the ultimate or overar- 
ching goal? Kxplain. 

'I Th-s lesson inchnles these ex- 
ampU*s of preambles or introduc- 
ton statements for constitutions: 
<a) Plymouth Agretwent. (b) Vir- 
ginia Constitution of 1770, (c) Miis- 
sai'husi»tts (*i)nstituti<)n of llHiK (d) 
Articles of Confederation, and (e) 
Preamble to the Con,stitution of the 
Cnitecj Stat<'s, Hank these state- 
ments from l)est to worst. Why di<i 
you niak(» tlu»se Jiulgments? 
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Part V 

Introduction 

Writing the Constitution: 
The Report of the Committee of Detail 

Teaching Plan for Lesson 5 

Lesson 5: The Report of the Committee of Detail 

at the Federal Convention 
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V 

Introduction 



Maiiy years after tiie Constitu- 
tional Convention, James Madison 
wrote that the drafting of the Con- 
stitution "was the work of many 
head!» and many hands/' Certainly 
this remark of the "Father of the 
Constitution" can be considered 
merely another example of Mad- 
isons modesty. And yet, there is 
much merit in what Jaines Madison 
wrote. Numerous individuals con- 
tributed to the writing of the Con- 
stitution. Among the mayor contrib- 
utors were the five members of the 
Committee of Detail: Nathaniel 
Gorham of Massachusetts. Oliver 
Ellsworth of Connecticut, James 
Wilson of Pennsylvania, John Rut- 
ledge of South Carolina, and Ed- 
mund Randolph of Virginia. Rut 
ledge was chairman of the 
Committee. 

Prom the end of May through 
most of July, 1787, delegates to the 
Convention had compiled twenty 
three resolutions ius they debattni 
the structure and powers of the 
government thoy were creating. The 



delegates were ready to express 
their sundry rt^soluticms in an or- 
derly and legalistic manner. Thus, 
they appointed the five-member 
Committee and gave it ten days, 
fnmi July 26 to August 6, to com- 
plete its task. 

At first glance, the Report of the 
Committee of Detail could be 
viewed as a "summary" and " half- 
finishiHi'* version of the work of the 
C<mvention delegates. The eminent 
scholar of the Federal Convention. 
Max Farrauid, saw the work of the 
(^ommittee of Detail as much mort* 
important. Farrand remarked that 
the Committee's report was "a dis- 
tinct stage in the development of 
the Constitution." Another expert. 
James H. Hutson, has also noted 
that the members i)f the committ^H' 
did not see themselves as mere 
*Vopy editors." Rather, they went 
"beyond the bare list of re* '^'»»tions 
app ved by the Convention and . . . 
ad< d] provisions proper for the 
constitution of a great nation." 
Thus, the Report of the Committee 



of Detail was the first real draft of 
the Constitution, and, according to 
Hutsr>n, it "pointed the way to the 
completed Constitution " 

Part V includes an essay by 
James H. Hutson: "Writing the Con- 
stitution: The Report of the Com- 
mittee of Detail, August 6, 1787." 
Hutson documents the Committee 
of Details use of the Articles of 
Confederation in writing the first 
draft of tlie Constitution and dis- 
cusses the ideas and innovations of 
the Committi*e that became part of 
the final version of the Constitution. 

Hutson s essay is followed by a 
Teaching Plan and a Lesson for high 
school students. These materials 
provide high school students an op- 
portunity to examine the Report of 
the Committee of Detail closely and 
to cotnpare the Report with the 
Articles of Confederation and the 
Constitution. Thus, students can 
learn tliat the Report of the Com- 
mittee of Detail was an important 
first draft of the Constitution of 
1787. 
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D(X:(IMENTS 

Writing tlie Constitution: tlie Report of the 
Committee of Detail, August 6, 1787 

by JAMES H. HUTSON 



Of nothing wm* the founders of this nation 
prouder than that the Constitution of the 
UnitcHi States wiis formed by the peaeeful 
proei»ss of de!il>eration and debate rather than by 
"accident and foree" to which they lH'liev(Hl other 
nations owed their political systems. The tirsl are- 
na for the debate was the Constitutional Conven- 
tion which convened at Philadelphia on May 25, 
17H7» and continued without interruption f<ir two 
months. During this time, the delegates confronted 
the cnicial issue of whether the existing "constitu 
tion" of the nation, the Articles of (\mfederation, 
should be retained and revised or whether an en- 
tirely new instnunent of govenunent should be 
creatcHl. Although the delegates chost* to craft a 
new plan, they included both old and new ele 
ments, and made the government "partly national, 
partly federal/* On July 2(>, iifter two months of 
sketching out the new stmctun* of government, 
the Convention adjourned to |H*rnut a committee 
of five of its al>lest membc^rs to summarize — ^to 
codify — in its words, to "detiiil" — what it had ac- 
complished. The Report of this Committee of De- 
tail, presi»ntiMl to the Convention on August iS, 
1787, is the subject of this paper. 

The initial attempt at the Convention tt> desc ribe 
a constitution, the first in a si»ries of docunu»nts 
leading to the (^)mmittee of Detail Rep«)rt, was the 
"Virginia Plan," presented by the Virginia delega 
tion on May 29, 1787. Virginias delegates believed, 
James Madison recalled later, that *Trom the early 
and prominent part taken by that state in bringing 
al)0ut the Convention some initiative step might be 
expected from them/' Accordingly, they worktMl tip 
a serii^ of fifteen resolutions — many no more than 
suggestions — which (Jovernor Edmund Riuuiolph 
introduced as soon as the crnivenlion oflicially 
convened. 

Rest>lving it.self into a Conmiittee of the Whole, 
the Convention debated tlie Virginia Plan for two 
weeks and produced the next important document 
in the progrt»ssion toward tlie (Constitution: the 
Committee of the Whole House Report of June Vi. 
(Containing nineteen resolutions, the Committee 
Report was mow spi^ciflc than its predecessor — a 
characteristic of each sui^cessive dcu ument in the 
stream leading to the Constituticm. V/here the Vir 
ginia Plan, lor example, had left blank the terms of 
service in the first and second branches of the na 
tional legislature, the Committee Report specilii»(i 
the duration — three and S4*ven years respectively. 



Mon» importantly, the Committee Report refined 
the Virginia Iran's proposal that represerilalion in 
the legislature Iw bjtsed on numlHTs or wealth by 
spin*ifying that it be "in proptirtion to the wht)le 
number of white and other fre«' citi^sens and inhab 
itants" and three-fifths of the slav » j>opulation in 
lH)th hous(»s. 

The small states at the convention considennl 
the Committee of the Whole Report a betrayal, for 
it deprived them of the jM)wer — an tnjual vote w ith 
the large states— which the Artic les of Confedera 
tion confemMl u|Km them. They resp<m<lcd on 
June 1') by presenting the Ni'w Jersey Plan, so 
<*alled lH*cause it was intnniuced on their behalf by 
William Patterson of New^ Jersiw, which substiuv 
tially strengthenetl the national government, but re 
tained the principle of one equal voU* in the feder- 
al legislature for each state. For the next month 
the Convention wrangled over the issue* of repre 
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sonUilion in \\\v now govt»rnnu»nt, tin* larnv slatrs 
insisting on n^pn^siMUafion pr<)j)t)rliomHl to thv 
population, ihv small on iHiualily of rrprrsentation, 
Tiu» Lssue iKH^aJue so acrimonious lluil it thrcal- 
oniHi lo bn'iik up ihv Convontion. It was finally rv 
solved by the famous "(Jn^at ('ompn)niise" of July 
16. 1787, whii*h gave the large states profiortional 
represi»ntation in the first branch of the legislatiire 
and Uie small states cH|ual repn'senUition in thc» 
second branch. For the next ten days, the Conven 
tiun debated mul in some citse n»visi»d the resolu 
tions of the Committee of the Whole HejKirt of 
June 13, which it had been doing, at time permit 
ted, in the intervals tu^wei^n the battle over n'pre^ 
sentation. On July 2(5 it acyourned imtil August 
HO thi a Committee of Detail, eledinl on July 24. 
i*ould **n*|H)rt a Constitution conftmnable to the 
rt»Holutions pass<Hi by the ('onvention/' 

This Committee of I)(»tail was com|X)si»d of five 
of the Conventicm's ul>lest men, representing all 
geographical regions — John Kutledge of South Car 
olina, Edmund Randolph of Virginia, James Wilson 
of Pennsylvania, Oliver Ellsworth of Connecticut, 
and Nathaniel (iorham of Mass^u husetts. Sevenil 
working documents lef^ by the Committee survive, 
principally in James Wilson s pa|K'rs. whicli show 
that Edmund Randolph wrote a pn*liminary draflr 
of the Committee's report which Hutledge correct 
ed. Wilson then appears to have aKsumc'd the mai 
jor n^sponsibility for compositi(m and to have writ 
ten the draft adopted as tlie final n'|)ort. When 
printcHi, it ran to seven pages and contained twcn 
ty- three si»piu-ate articles. 

The ('ommittee s approa( h. in pn^paring the He 
port, was to "tn»at of the legislative*, judiciiuy an<l 
exwutive in their onh'r, and afterwanis, of the 
misc ellaneous subjects, as they oc^cur, bringing to- 
gether all the resolutions, In^longing tt> the same 
point, howsoever they may be sc attered about." 
But the Committee was not simply a group of copy 
editors, arranging the C(mv(MUion*s pn)cmlings in 
propiT order and polishing its language to resonate 
with llu' pr{)|HT scmority. Convention records do 
not indicate^ it, but the Committee must luive been 
informally charged to use its imagination, to go be 
yond the l)are list of resolutions approved by llw 
Convention and, on \{s own initiative, add provi- 
sions pro|HT for the constitution of a jrreat nation. 
This it did and, as a ri*sult, the Committee rc»port 
contains three (components: resolutions of the Con- 
vention, incorporated morv or less as adopted on 
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tlu' floor; amplUit atiorus, by tlu- addition of details, 
of Convi'iuion ai-tions; aiHl innovations. 

Anion>; tlu' first ^oup of provisions wen' tht>si', 
adopHMl fn>m ihv Vir0nia I'lan and ('ommiitt'f of 
the WhoU" Ki'port. which fiavo the national govern- 
nu'nt its strufturo; legislative I'xcrutivc, and judi 
cial powers separated from each other, a bicamer 
al le}*islatun» whose acts were sulyeet to a 
(jualified executive veto. aii<i a goveriiment with 
|M>wers tJ) act <iirectly on the et)urury's citizens 
rather tlimi tJirougli the medium J)f sovereign 
states, as under the Articles of Confederation. 

It was the second group of clauses which dein 
onstrated why the term "detail" was us<Mi to de- 
stTibe the t'ominittoe aiui its work, for here the 
<'r)mmittee delined and .s|HH ifled the extent and 
moaning of the resolutions adupti>d by tlie Conven- 
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lion. In deUiiling the p«nvi*rs of thv new govern 
ment, the ('ominitttn* tried to read the Conven- 
tion s mind by inferring what it intended. Judging 
by the general satisfaetiun with it^^ report, it did so 
quite sueeessfully. 

One example of Uie Wiiy in whieh the t'ommittee 
defined tJie powers of the new government by add- 
ing details to general ^solutions of the Convention 
is the elaust* rt*lating to the jurisdiction of the Su- 
preme (^)urt. As received from the Convention, the 
Court clausi* read: 

77k;/ thv jarisdirtiffH of thf nntitnm} Juilh 
riary shall iwlend ft) Casrs arising auilvr 
thv hiirs /)assi*fi bif the (fvuvnil L4f/isla- 
tinv, afid to s^rh other Qnvstious as i^t 
rnirr ihr National Pnuv fi//r/ llaniionff. 

It left the hands of the CommittiH* reading: 

llw Jurisflivtiofi of thv Suprvmv ('ourt 
shall vj tvuit to all vnsvs arisiny undvr 
hiws passi'tl jy thv Lvgislatntv of thv 
I'uitvii Statvs; to all vasvs affvvtiug Am- 
Imssadors, othvr l^utfliv Mipiistvrs, autl 
dmsiils; to thv trial of iwimivhmvuts if 
Offivvp's of thv Vnitvil Statvs: to all vasvs 
i}f Adoiimltif and ma ri t i mv ju risrl ivt ion; 
to vofitnfVi*p*sivs bvtawu tn*o or motv 
Statvs (vrvvpt suvh as shall nyanl Tvrri- 
/0/7/ or Jurisdivtinn). hvtivvt'a a Statv ami 
vitizvHs if anothvr Statv, hvtwvvH (Iti- 
zvfts i)f iiiffvrvut States, apul bvtwvvu a 
Statv or thv vitiivns thvpvof aod fopvit/a 
statvs, vitizvpLS, or salfjvvts. hi vasvs of 
impvarhmvut, vasvs affiTtiug Amtmssa- 
(iifrs, othvr Public MiNistvrs, and (jfHsals. 
aud thosv /// u*hivh a Statv shall l)v a par- 
ty, this jup^isdivtitm shall t}V oriijiuai hi 
all thv othvr vasvs hvfofv rnvntiopunl, it 
shall bv appvUatv, ivith sarh vxvvptifms 
and inidvr suvh rvyulatiopis as thv I^yis- 
laturv shall ihakv, Thv hyislatarv may 
assiypi any pa Pi of thv jarisdivtion abovv 
mvntionvd (vjwpt thv tpual of thv Prvsi 
dmt of thv United Statvs) ipi thv pnannvr 
and under thv lipnitations whivh it shall 
think pfy^pvp\ to suvh ipifvn'or ('oup-fs as it 
shall nmstitutv f)y>pn tipnv to timv. 

Another instance concerns the power of the leg- 
islature. The Convention gave the Committee the 
following ill-defined directiv?: 
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Uiat the ntitinnal hyislatun' nuxiht to pos- 
sess the Uyislatii'i' rights iH'sted iu ( ou- 
gtx'ss by the Cofijedervtion; ami. mfffv- 
tH'en to hyislate iu all rases for the 
general ifitetvsts of the Ihiion, ofid also in 
those to tehich the states are sejmpntely 
itinmipetent, or iu whieh the hannouy of 
the Ihfitefl States tt^ay hi^ intenitpted by 
the ejefx'ise of indiridual legislation. 

The Committet» distilled these vagiie phrases 
into the following specific list of powers, conclud- 
ing with what contemporaries called "the swet^ping 
cl'duse/' the famous necessary and proper clause: 

The LegislatufV of the United States shuU 
haee the power to lay and collect ttures, 
duties, imposts, and excises; 

To )'egulate commerce with forvign na- 
tions, and among the sei^eml States; 

To establish a un(fbnn nde of natural- 
ization throughout the United States; 

To coin money: 

To fvgulate the value of fon'ign coin; 

Tofia^ the standard of weights and 
measufvs: 

To estoMish Post-offices; 

To borrow money, and emit bills on the 
credit of the United States; 

To appoint a Tri'asutvr by ballot; 

To cmistitute tribunals ififerior to the 
Supreme Court; 

To make rules coriceming capturvs on 
land and water; 

To declare the law and punishment of 
piracies and felonies committed on the 
high seas, and the punishnumt of counter- 
feiting the coin of the United States, and 
of offences against the law of nations; 

To subdue a rel}eUion in any State, an 
the application of its legislature; 

To moMe war: 

To raise armies; 

To build and equip fleets; 

To caU forth the aid of the militia, in 
order to execute the laws of the Union; en- 
force treaties, suppress insurrections, and 
^pel invasions; 

And to make aU taws that shaU be nec- 
essary and proper for carrying into exe- 
cution tiie foregoing powers, and all otJier 




powers tmted, by this constitution, in the 
government of the United States, or in 
any department or officer thereof 

Among the Committw's innovations were the se- 
ries of prohibitions on state activities; the states 
were forbidden to c^)in money, emit bills of credit, 
lay imposts, kt*ep military forces in peacetime and 
to do numerous other things. The Convention had 
never itemized activities which it would forbid t!u* 
states, although it is conceivable that the (\)mmit- 
tee was inspired in drawing this siH'tion by Madi- 
son's futile efforts to control state legislatures by 
granting a veto over their acts to the national legis 
lature. Also innovative were the prohibitions laid 
on activities of the national legislature, including 
the prevention of its interfering with the impf)rta' 
tion of slaves; here the Committee was responding 
to the lobbying of Charles (\)te8Worth Pinckney, 
who had w.uned in the Convention that the sup- 
port of the Deep South depended on an unimpeded 
supply r f slaves. 

Other innovations were the Committee s attempt 
to define treason and its punishment and its la- 
bored efforts to deal with land disputes between 
different states. Close examination of Article IX, 
Sections 2 and 3, of the Committee Rep4)rt, which 
addressed the problem of land controversies, dem 
onstxates how the Conunittee of Detail borrowed 
from the Articles of C(mfederation. 
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Committee of Detail 

Sect 2, In aU disputes and control^- 
sies now svbsisting^ or that may hereqfler 
subsist, t^etu'een two or more states, re- 
specting jurisdiction or territory, the Sen- 
ate shall possess the following powers: — 
Whenei^er the legislature, or the executii^e 
authority, or lawful agent qf any state, in 
vontrot'ersy with another, shall, by memo- 
riai to the Senate, state the matter in 
question^ and apply for a hearing, notice 
of such memorial and application shall be 
gii'en, by order qf the Senate, to the legis- 
lature, or the executive authority, of the 
other state in controversy. The Senate 
shall also assign a day for the appearance 
of the parties, by their events, before that 
House, The agents shall be directd to ap- 
point, by joint consent, commissioners or 
judges to constitute a court for hearing 
and determining the matter in question. 
But if the agents cannot agree, the Senate 
shaU name three persons out of etich of 
the seieral states; and from the list of 
such persons, each party shall alternately 
strike out one, until the number shall be 
reduced to thirteen; and from that num- 
ber not less than seven, nor more than 
nine, names, as the Senate skaU direct, 
shall, in their presence, be draum out by 
lot; and the persons whose names shall 
so drawn, or any five of them, sfiall be 
commissioners or judges to hear and fi^ 
naliy determine the controversy; provided 
a majority of the judges who shaU hear 
the cause agree in the determination. If 
either party shall neglect to attend at the 
day assigned, without showing sufficient 
reasons for not attending, or being pre- 
sent shall refuse to strike, the Senate shall 
proceed to nominate three perso?is out of 
each slate, and the Cleric of the Senate 
bhall strike in behaW of the party absent 
or refusing. If any of the parties shall re- 
fuse to submit to the authority of such 
court, or shaU not appear to prosecute or 
defend their claim or cause, the court 
shaU Jievertheless proceed to pronounce 
judgment The judgment shall be final 
and conclusive The proceedings shall be 
transmitted to the President of the Senate, 



Articles of Confederation 

The united states in congress assembled 
shaU also be the last resort on appeal in 
all disputes and differences now subsist- 
ing or that heret^er may arise between 
two or more states concerning boundary, 
jurisdiction or any other clause whatei^er; 
which authority shall always be e-rercised 
in the manner following. Whenever the 
legislatit>€ or exectitii^e authority or law- 
Jul agent of any state in controversy with 
another shall present a petition to con- 
gress, stating the matter in question and 
pmyingfof u hearing, notice thereof shall 
be given by order of congress to the legis- 
latii^ or executii^ authority of the other 
state in controversy, and a day assigned 
for the appearance of the parties by their 
lawful agents who sh(dl theti be directed 
to appoint by joint consent, commission- 
ers or judges to constitute a court for 
hearing and determining the pnatter in 
question: but if they cannot agree, con- 
gress shall name three persons out of each 
oftiie united states, and from the list of 
such persons each fHit^y shall alternately 
strike out one, the petitioners beginning, 
until the number shall be reduced to thir- 
teen; and from that number not h'ss than 
seven, nor more than nine names as am- 
gress shall direct, shall in the presi^rwe of 
congress by drau*n out by lot, and the per- 
sons whose names shcUl be so drawn or 
anyfiw of them, shall be commissioners 
or judges, to hear and finally detennine 
the controversy, so always as a major 
part of the judges who shall hear the 
cause shall agree in the detennination: 
and if either party shall neglect to attend 
at the day appointed, without shelving 
reasons, which congress shall judge suffi- 
cient, or being present shall refuse to 
strike, the congress shaU proceed to nomi- 
nate three persons out of each state, and 
the secretary of congress shall strike in 
behalf of such party absent or refusing; 
and tlie judgment and sentence of the 
court to be appointed, in the manner be- 
fore prescribed, shall be final and conclu- 
sive; and if any of the parties shall nfuse 
to submit to the authority of such (vurt. 
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a/irf shaii be Itniged among the public rec- 
ords, for tfie security of the parties con 
i^nml EiH'fy Cf^nmissioner shail, before 
he sit in jiidgni:nit^ take art oath, to be ad- 
ministered by one of the judges of the su- 
preme or .superior court of the state when' 
the cause shaJJ be tried^ *weU and truly to 
hmr and dcte^itiine the matter in ques- 
tion, a<*c(mtiny to the best of h is jiidg- 
ment, withmtt favor, qff'ection, or hope of 
fvwarti, * 



Section, AU contnuvrsies concerning 
lands claimed und^rr differefit grants of 
two or wotr states, whose jurisdictions, 
as they fvspect such lands, shcdi hmn' beeyi 
derided or adjusted subseqiiently to such 
gmnts, or any of them, sfmlly m applica 
tion to the SeyuUe, be finally determined, 
as near as may be, in the same manner 
as is hifore prescribed for decidiyig con- 
tfxwersies betweeji different states. 



or to appear to defend their claim, or 
cause, the court shall pronounce senteruv, 
or judgmmt, which shall in like manner 
Ih" final and cU^cisit^, the judgmefit or 
sentence and other proceedings being in 
either case transmitted to congress, and 
lodged among the acts of (Xingressfor the 
security of the parties mm^med: pnwid 
ed that ei^ry commissioner, befo}v he sits 
in judgment, shall take an oath to be ad- 
ministered by one of the judges of the su- 
preme or superior nmrt of the state, 
ivhere Uie cause shall be tried, *'well and 
truly to hear and determine the matter in 
question, according to the best of his 
judgnmit, without fawur, affectimi or 
fKppe of reumrd:" provided also that 
state shall be deprii>ed of territory for the 
benefit of the united states. 

AU controversies concerning the private 
right of soil claimed under diff'erefit 
grants of two or more states, whose juris- 
dictions as they may respect such lands, 
and the states which passed such grants 
ore adjmted, the said grants vr eitlwr of 
them being at the same time claimed to 
have originated antecedent to such settle- 
ment of jurisdiction, shall on ttte petition 
of either party to the congress of the unit- 
ed states, be finally detertnined as near as 
may be in the same manner as is before 
pi^scribed for deciding disputes respect- 
ing territoriid jurisdiction between differ- 
ent states. 
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Thc» extent of tho romini!tri''s iKimming fn^n 
the Artic les is also demonstrated by c oniparinji ar- 
ticles XV and XVI of its Hepor! with tlu' coni lusjon 
of artic le IV in the Artit les: 

( nui m itfff' (fj Ih'tii it 

.4/7. A'\', -1/^^/ fH'f'stfN ihmyi'tl u ifh In n 
soil, ftr hifjh misiivmi iUinr ht nnt/ 

shall Ih Joand iff f///yy nthi'r slntv, shali **n 
tU'mand Ihv vjVi ttthv poarr uj thv stutv 
tn»m which hr Jini, hr dvlivvivd up mal 
n^wtmui fn (fw stair huviuij juristUrlitth 
of thi' fiffinn\ 

Alt. SVL Full Jtuih shall hr ^jiiru in t urh 
stnic to Ihc avis oj thr h tjislulun s^ uial tn 
thv rrronis and Judicial pn^fct flinifs nf 
the nairts and mnffislmtcs of crcn/ otht r 
stafr. 
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Articles of Cof{fcdcnitioH 

(f auij Pccsffh ffaiKf^ oj[ orchuiyi'^l icith 
tn'tison, jvltiHjij, in' other high misilemvan 
or iu (uiy stutv. shall Jht' from Justivv, 
aud hv fmiud in an if of the united stales, 
he shall ujifph demand of the (iovenior or 
ejvcutu'e power, oj thv state (mm which 
he tlv^i Iw delivetvd up and ivrntwed to 
the state haciuif jurisdictiou (ff his of 
fence. 

Full faith uffd emiit shall he jiii^^n m 
each tf these states to the nrttnls. acts 
and Judicial pi-^weediPit/s i>f the nmrts ami 
mfu^islmlcs fd eeen/ other slat". 



Another siH tiun ol Artiele IV in the Artic les of 
('onfe(U»ration~the stiimlation ttiat eitizem* of 
each Slate "shall Ih» entitled to all prisilefjes an<i 



The C^onvcntion must havt» exprt CihI the C'nmmittiM' of I)t»tail to siihmil a welUrafted dm ument Iwi auM' it or 
dered the Philadelphia firm of Dunlap and < 'la>i)<M)h> \o print six{\ i'opu*s tif the Committt'e Ke|M)rt whieh Mti-e 
distributed to the memlHTs on August n. This prm edure was a dopiirture frcim the pri'VHHJs melhiKls nf di*4H^mi- 
nating d<K uments, for all earlier dm unients were suhuutteti by their sfMinsors in longhaiul to the Convention Sit 
retaiy to whom memtK»rs repaired luid ntade their own longhand copies (mv illustrations oni' and two). Apiiar 
emly upon orders fniin the t onvention. Duiilap and ('layp«K)le c rowded the ti'Xt tif the n»jKjrt to the right margin 
of the paptr, leaving a large spat e on tht' left sidi- nf x\w <ioeument. Tins enabled siime ttelegates to us«' their 
copy of the rejK)rt as a legislativt' di;ir>. t»niering uddiljints and t-urret t!ons daily as the Convrntion (iebattHf the 
document through August and intci S4*ptiwt>er (M>e illustration four). Other delegates. John Diekinwin, for exam 
pie, used their margins for reflections iin the Convention pnn eedings. which an». in s<imi' « ztsi*s. revealing as 
notes on the debates. The marginalia on the Committee of Detail He|M!rt, and on some other ecnislilutitiiud dcM u 
mental as well, has never bei'n adequately studied iuui prestMits a t hallenge to st holarly ingenuity 
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imnuinitu's ' nf i itizt»iis in \hv nihvr .sfat<»s — v» in- 
oorporaUMl into tht* Commitlcf Kt»p<*rt unci Artit If 
I of the Artirk's — "The Stile of Jiis confederacy 
shall he the 'United Slates of Anieriea' "—was 
hrought over into the Report with the change of 
tme sinnifieant word, confederacy to governnienf. 

By using the language of tiie Ar;'uies of (*t>:ifed 
eration, the Committee of Detail tried to convey an 
impmssion of continuity between the Constitution 
it was writing ami the Articles which would dviw 
onstrate that the Convention had not violat(»d its 
mandate to do no more than revise the Articles. 
Th<* Ccmimittee. of course, had pourinl so nuich 
new wine in the Old Confecieraticm bottle that tlu* 
noti<m that the (Constitution which it was prcpar 
ing was a im rv revision of the Articles was rec og 
nized by everyone as a liction. The fiction becaini' 
more transparent as the Convention in August de 
leted the Committt»e's c^lauses about state* land 
controversies and nuHli!ii*d or omitted othiT Ian 
guage which connected the ('(mstitution to the Ar 
ticies. Nevertheless. cert;;in phrases from the Arti 
des — the term "articles' itself, the "full faith * 
clause, "privileges and inununities" — sunive in the 
final draft of tht» Constitution. Furtht^r. if tlu* form 
of the two documents is i'ompare<l— each having a 
preatnble, a series of articles, itemization of legisia 
tive powers and prohil)itior.s- tin* debt of the wvw 
d<H-ument to its predecessor is clear, a deb! winch 
should not )>e forgotten as wv ceiebratt* the Hiccn 
tennial of iht* Constitution. 

The Committee of Petail pres<*nted its n»}Mirt to 
the Convention on August t>. Tne mc»mbt»rs debated 
the re|>ori until September 10 when they adjourned 
to await the work of the Conunittt»e of Style, 
which had been apj>ointed lo prc^pare a new s vr 
sum of the ('(mstitution. Betwec^n Augu.st Vy and 
St»ptem!)er 111 the Convention mail' s<»vera! signiti 
cant clianges in the Report, the most important b<* 
ing the alteraticm of the method of eUu ting the 
president from seledion by the nafi<mal legislaturt* 
to choice^ by electors. Aside fnmi this change and a 
few other important alterations such iis rem«)ving 
from the Senate the power to make treaties and 
appoint Suprt»me Court justices, the constitution 
w^ 'ch emerged from the Committee of Style and 
which was adopte<l on September 17 did not <!itlei 
widely from the Committee of Detail Keporl. Ihv 
titles which the Committee of Detail gave to ofli 
cers and institutions of the new goverment— Presi 
dent» Speaker, Congress, Senate. House of Kepri* 
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sentativi*s. Supn*me Court — niariy of its iirre .sting 
phrases — "Wt the People," "luu i».ssary aiul prop 
t*r." "State of tlie I*nion"— t!u* .structurt* of g<JV<Tn 
ment, it*s powers and limitations, all appear, with 
moditications, in the Constitution as it exists to 
day. Tlu* {*onunitti*e of Detail Report ilul not. 
thtTcfore. n*present a middling, half finishinl Mr 
sion of the (*onventinn's proceedings; rather, it 
pointiui the way to the comph»tt»d Ctmstitution. 
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V 

Teaching Plan for Lesson 5 
The Report of the Committee of Detail 
at the Federa l Convention 



Objectives 

Studento are expected to 

1) comprehend the origin of the 
Report of the Committee of Detail; 

2) identify main ideas of the Re- 
port of the Committee of Detail; 

3) compare the Report of the 
Committee of Detail with the Arti- 
cles of Confederation; 

4) compare the Report of the 
Committee of Detail with the Con- 
stitution of 1/87; 

5) identify example? f the influ- 
ence of the report of the Committee 
of Detail on the Constitution of 
1787; 

6) ijilerpret, analyze, and evaluate 
information in a primary source, the 
Report of the Committee of Detail, 

Preparing to Teach the Lesson 

Read the essay by Jamei, H. Hut- 
son, "Writing th. Constitution: The 
Report of the Committee of Detail, 
August 6. 1787." Pay special atten- 
tion to these parts of Hutson's es- 
say: (a) ideas about the committee's 
approach in writing the Report of 
the Committee of Detail, (b) ex- 
cerpts from tht: Articles of Confed- 
eration and the Report of the Com- 
mittee of Detail, (c) evidence ^ut 
the continuity between the Aitic-es 
of Confederation, the Report of the 
Committee of Detail, and the Con- 
stitution of 1787, and (d) claims 
about the importance of the Report 
of the Committee of Detail in writ- 
ing the Constitution of 1787. 

Read Lesson 5, 'The Report of 
the Committee of Detail." Pay spe- 
cial attention to the abridged and 
edited version of the Report of the 
Committee of Detail, which is the 
focal point of the Lesson. 



Plan to spend at least two class 
periods on this Lesson. 



Opening the Lesson 

Write on the chalkboard: (1) Fed- 
eral Convention of 1787 and (2) 
Report of the Committee of Detail. 
Ask students if they have ever 
heard of this Committee at the Fed- 
eral Convention, and what they 
know about it. Since most students 
probably know very litUe or nothing 
about the Committee, ask them to 
speculate about what the purpose 
of this Committee might have 
been — based on the name of the 
Committee. Ask students what the 
words "report" and "detail'* bring to 
mind. 

After a brief speculative discus- 
sion, tell students the main point of 
the Lesson is to examine the pur- 
poses and contributions of the 
Committee of Detail in the Federal 
Convention of 1787. 

Developing the Lesson 

Ask students to read the parts of 
the Lesson on the purpose and con- 
tent of Uie Report of the Committee 
of Detail. Assign the abridged and 
edited version of the Report of the 
Committee of Detail and the exer- 
cise that follows it. Tell students to 
prepare answers to items 1-18 of 
the exercise, which requires them 
to interpret and make judgments 
about main points in the Report of 
the Committee of Detail. 

Ansioers to the exercises are pre- 
sents below. 

1. YES, Preamble 

2. YES, Article XXIll 

3. YES, Article II 

4. NO, Article IV, Sect. 3, Article 
IV, Sect 4 

5. YES, Article XI, Sect. 3 

6. YES, Article DC, Sect 1 

7. NO, Article DC, Sect 1 

a YES, Articles XXIll, X, Sect 1 
9. YES, Articles, IV, Sect 2; V, 
Sects 

10 YES, Articles VII, Sect 2; XV 



11. NO, .\rticle VII, Sect 1 

12. NO, Article V, Sect. 1 

13. NO, Article VI, Sect 4 

14. YES, Article XVIII 

15. YES, Article XUC 

16. NO, Article XXI 

17. YES, Articles XII, VII 

18. YES, Article VI, Sect. 5 

Before assigning the remainder 
of the Lesson, draw a "bridge" on 
the board. At one end of the bridge, 
write Articles of Confederation. At 
the other end of the bridge, write 
Constitution of 1787. Inform stu- 
dents that at the Federal Conven- 
tion the Report of the Committee of 
Detail served as a bridge or connec- 
tion between the Articles of Con- 
federation and the Constitution, 
The Report of the Committee of 
Detail provided continuity for many 
delegates between the Articles of 
Confederation! and the Con^ituUon 
of 1787. Encourage students to look 
for examples in the remainder of 
the Lesson that illustrate that the 
Report of the Committee of Detail 
served as a "bridge." Assign the 
sections on the importaixe and 
new ideas of the Report of the 
Committee of Detail. 

Answers to the exercise are pre- 
sented below, 

1. 6.x 

2. X 7. X 

3. x 
4. 

5.x 

Concluding the Lesson 

Conduct a concluding class dis- 
cussion about the importance of the 
Report of the Committee of Detail 
as the first real draft of the Consti- 
tution. Make the point that the 
Committee of Detail did iaore than 
copy the resolutions delegates 
made at the Convention. Emphasize 
that the Report of the Committee of 
Detail not only provided a connec- 



U4 



Ideat of the Founden 



tion or continuity between the Arti- 
cles of Confederation and the Con- 
stitution of 1787 but added new and 
innovative ideas as well. 

In regard to the questions regard 
ing the ideas of the Committee of 
Detail, require students to explain 



and justify their answers witli refer- 
ences to the contents of the Report 
of the Committee of Detail and the 
Constitution of 1787, Also, requin* 
students to explain mid justify what 
they consider to he the most impor- 
tant contribution(s) of the Report 



of the Committee of Detail. Stu- 
dents should undensland that many 
phrases and powers writ, ni in the 
flnal version of the Constitution 
were the result of the work of the 
membeni of the Committee of De- 
tail 
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V 

Lesson 5 

The Report of the Committee of Detail 
at the Federai Convention 



Prom May 25 through mid-.Iuly, 
1787, delegates in the FtKieral Con- 
vention had been working diligently 
in the sweHering, Philadelphia axxnv 
mer heat. Two months had pass<*d, 
and the delegates had h^ard the 
proposals of Jam'\s Madison (Vir- 
ginia Plan), William Paterson (New 
Jersey Plan), and Charles Pinckney, 
and h.^d agreed to the Great Com- 
promise/. By late July the delegates 
were ready to take a break and pull 
together all the work they had ac- 
complished since the opening iA the 
Convention. 

To complete this task, the dele- 
gates appointed ftve of their mein- 
l>ers to a Committee of Detail; 
Nathaniel Gorham of Massachu- 
setts, Oliver Ellsworth of Connecti- 
cut, James Wilson of Pennsylvania. 
John Rutledge of SouUi Carolina, 
and Edmund Randolph of Virginia. 

The purpose of the Committee of 
Detail was to organize several res- 
olutions that had been brought bi*- 
fore the Federal Convention and to 
express the proceedings and reso- 
lutions in legal language. The live 
members of the Committee of De- 
tail repn rented dififer€nt geo- 
graphic regi<ms of the UnitcHl 
States, Moreover, all five members 
of the committee were experienced 
in legal matters. Nathaniel (Jorham, 
Oliver Ellsworth, and John Put- 
ledge had starved as judges. Ed- 
mund Randolph was an experi- 
enced political leader, and Jan^es 
Wilson was considered one of the 
best legal thinkers in the nation. 

The ' imittee of Detail w^s 
given te*. lays to complete its task. 
On July 26 the Convention ad- 
journed and instructed the Commit- 
tee to present its report to the Con- 
vention on August 6. Tlie delegates 
also urged the Committee members 
CO consider the question of property 
and citizenship qualifications for 
members of the executive, legisla- 
tive, and judicial bran :hes. 



Content of the Report of the 
Committee of Detail 

The Reix>rt of the Committee of 
Detail contained a preamble and 
twenty-three articles. The actual 
printed report covered seven pages 
and included a wide margin on the 
left so delegates to the Convention 
could make notes. 

Of the twenty-three articles, two 
served as an introduction. Seveii 
articles applied to the Congress and 
its makeup and powers. One article 
deah with the executive and one 
with the judiciary branches. Two 
articles provided for prohibitions 
upon the states; thrt*e articles ac- 
knowledged intersUile privileges. 
The last seven articles specified 
conditions for a variety of topic*s 
such as the admission of new 
states, the guarantee of a republi- 
can government, mention of an 
amendment proce*e;, an oath to sup- 
port the (Constitution, ratification, 
imd setting up the new government. 

Thus, the Report of the Commit- 
tee of Detail was outlined as fol- 
lows. 



Preaiiible 




Articles I and 11 


Introduction 


Artich*s III 


Legislature 


thnmgh IX 




Article X 


Executive 


Article XI 


Judic lary 


Articles XII ajid 


S^ate Prohibitions 


XIII 




Articles XI\' 


Interstate 


through XVI 


Privileges 


Articles XVII 


MistTllaiUH)UH 


through XXIII 





Study the abridged and edited 
version of the Report of the Com- 
mittee of Detail (presented below). 
Identify main ideas of the report. 



Mondayt August 6tfa, In Convention 

We the people of the States of New 
Hampshire, Massachusetts, Rhode-ls- 
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land iuid Pnnidence Phintations, Con- 
necticut, New-York, New-Jersey, Penn- 
sylvania, Delaware, Maryland, Virginia. 
North-Can>lina, South-Carohna, and 
(j*»orgia, do ordain, declare, and estab- 
lish the following Constitution for the 
(joveniment of Ourselves and our Pos- 
terity. 

Article I 

The stile [name] of th*» Hovernnient 
shall bi\ The I nitini States of Ameri- 
ca." 

ArUcIe II 

The iiuvernnient shall consist of su- 
preme legislative, executive, and judi- 
cial powers. 

Article III 

The legislative power shall he vested 
in a Congress, to consist of two sepa- 
rate and distinct bodies of men. a House 
of Rc'presentatives and a Senate; each 
of which shall in all cases have a nega- 
tive I veto] on the other 

ArUcle IV 

Seii. I . The nieml>ers of the House of 
Representatives shall be chosen every 
second year, by the pe^>ple of the sev- 
eral States comprehended within this 
I 'iiion. The qualifications of the electors 
shall hv the same, from time to time, as 
those of the electors in the st»veral 
States, of the most numerous branch of 
their own legislatures. 

Sect. 2. Every member of the Hoase 
of Representativerj shall be of the ^e of 
twenty-five years at least; shall havt» 
been a citizen in the United States for at 
least three years t>efore his election: 
and shall bi\ at the time of his election, 
a resident of the State in '.vhich he shall 
be* chosen. 

Sect. i. The House of Representatives 
shall - . . consist of sixty five members of 
whom three shall be chosen in New- 
Hampshire, eight in Massachusetts, one 
in Rhode-Island and Providence Planta- 
tions, five in Connecticut, six In New- 
York, four in New-Jersey, eight in Penn- 
sylvania, one in Delaware, six in 
Maryland, ten in Virginia, five in North- 
Carolina, five in &)Uth-Carolina, and 
three in Georgia 

Sect. 4. As the proportions of num- 
bers in difi'ereni States will alter from 
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time t(i time ... the Legislatun* shall . . , 
regulate the number of represe!Uativi»s 
by the numl>er of inliabiiants ... at the 
rate of one for every fort) thousand. 

Article V 

Seit. 1. The Senate of the I nited 
States ?5hall bv chosen by the U'gisla- 
tures of the si»venU states. Each Legis- 
lature shall chust* two nienilH'rs. Varan - 
cies may be supplied by the Executive 
until the next meeting of the U»gis!a- 
turt*. Each menibtn* shall have one v«)te. 

Sect. 2. The Si»nators shall Ik» chosi^n 
for six years: but immediately after the 
first eliH tion they shall Ih> (lividiHl. I)y 
lot, into thn»e classes . , , so that a thirti 
part of the memlH^rs may be chosen 
every second year. 

S^ct. 3. Every mt^mlHT of the Senate 
shall be of the age of thirty yt»ars at 
least; shall have been a i itizen for at 
least four years l>efore his electicm; iuiti 
shall be. at the time of his ele< tion. a 
resident of the State for which he shall 
be chost»n. 

Article VI 

Sect. 4. Each Hous4» shall Im* the judge* 
of tlie elections, returns ami qualifica- 
tions of its own memlx^rs. 

Sect. 5. Freedom of sfH'ech and de 
bate in the Legislature shall not Ih» . . 
questioned . . . and the nu*mlH»rs of each 
House shall ... be privilegeti from arrest 
d'uing their attendance at ('ongn»ss, 
and in going to and returning fmm if. 

Article VII 

Stu't- 1- The legislature of the I 'nited 
States shall have the i>ower to lay lunl 
collect taxes, duties, nn|K)sts ;uul ex 
rises: 

To regulate cotnnien t» with foreign 
nations, iuirl among tlu» st»veral stales. 

To establish an uniiorm ru5e of natu- 
ralization throughout the Tnited Stales. 

To coin money: 

To regulate xhr vahie of foreign coin: 

To fix the standard t>f weights ajul 
measures; 

To establish Post-oflices; 

To bi>m)W money, iuid emit bills on 
the credit of the I nited States: 

To appoint a Treasun»r l)y !>all(?t; 

To constitute tribunals inferior to tin* 
Supreme Court: 

To make niles concerning captun^s 
on land and water; 

To dei fare the law and punishnient 
piracies and felonies committed on the 
high seas, and tJie punishment of coun- 
terfeiting the cfiin of the Tnites States, 
and of ofl'ens4^s against the law of na 
tions; 

To subdue a re}>ellion in any State, on 
the application of its legislatun*: 
To make war 
To raise armies; 
To build and equip fleets: 
To call forth the aid of the militia, in 
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onler to execute the laws «)f the Tnion, 
<niforce treaties, supprc^ss insurrec- 
tions. ;md rept*i invasioas: 

And to make all laws that shall be 
tu»ce.ssjir> and pro|H»r for ciui>'ing into 
execution lite f<m*going pciwers. and all 
other {M)wers vested, by this Constitu- 
tion, in the government of the I'nited 
States, or in ajiy department or offlc*»r 

th«T«H)f. 

St'ct. 2. Tieason against the I nited 
States .sjiall consist only in levying war 
against the TnitiHl States ... imd in 
adiiering to the enemies of the I nited 
States . . . The Legislature of the I nit ml 
States shall have power to dtniare the 
puiiishment of trea.son, No person shall 
\w con\icted of tresison. unless on the 
testimony «)f two witnesses. . . . 

Article VIII 

The Ai ts <rf the Legislature of the 
I nited Stat(»s . . , shall \w the supn^me 
law of the several Stat*^» aiui of their 
citizens cUid inhal)itiuits — 

Article IX 

S4'ct. 1. Hie Senate of the I'nited 
State's shall have the {H)wer to make 
treaties, and to apfxunt Ambassadors, 
iuid Judges of th Supreme ( 'ourt — 

Stu't. :i All controversies concerning 
lands claimed under different grants of 
two or more States, whose jurisdic- 
tions, as they respt»ct such lands shall 
have been decided or actjusted sub.s4>- 
quently to such grants, or any of them, 
shall, on application to the Si^nate. In^ 
tinally deteriniiUHi. as near as may Ih\ in 
the sann* m;mner as is N'fore pre- 
scribetl for d«'cided contro\ersies be- 
tvvt»en diffen'iit states. 

Article X 

SiH t, I. The Exmuive Power of the 
I niled Statics shall Ik* vested in a single 
fM'rson. His stile shall N» "The Presitlent 
of the I nited States of America:'* mid 
his title shall Ih». "His FIxcellency.** He 
shall Ih» electeti by ballot by the Legis- 
lature. He shall iu)ld his oBice during 
th«' term of si^veii years; but shall not be 
elected a Sivond tinu*. 

Sect. 2. He shall, from time to time, 
give informati«in to the Legislature, of 

the state of the I'nion He shall rt^ 

cejve Ambassiulors. and may corre- 
s|>oiid with the ^>ower to grant reprieve's 
and pardons; but his pardon shall not be 
pleadable in bar of jstoppingj an im- 
peachment, fie shall he commander in 
chief of the Army and Navy of the 
I'nited States, and of the Militia of the 

several States He shall bi' remov<»d 

from his office on iinpi»achmeiit by the 
House of RepresiMitatives, and convic- 
tion in the Supreme Court, of treason, 
briber>\ or cornipticm 

Article XI 

SiHl. 1. The Judicial Power of the 
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UnitiHi Stat4*s shall l>e vested in one 
SupnMiie Court, and in such inferior 
Cimrts as shall, when necessary, from 
time to time. l>e (tmstituted by the 
li^'glslature of the United States. 

StHl. 2. The Judgi^ of the Supreme 
t'ourt, and of the Inferior Courts, shall 
hold their offices during good behav- 
ior — 

Si>ct. 3. The Jurisdiction of the Su- 
pieme Court .shall extend to all cases 
iu-lsing under laws passed by the Legis- 
lature of the I nited States ... to the 
trial of impeachments of officers of the 
r nited Statt>s. ... In cases of impeach- 
ment . . , this juriscliction shall be origi- 
n;.V In all other cases it shall be 
api>ellate. with such exceptions and un- 
der such n*gulations as the Lt»gislature 
shall make. 

Article XII 

No State sluill coin money; nor grant 
letters of marque and reprisal: nor enter 
into any Treaty, alliance, or confedera- 
tion; nor grant any title of Nobility. 

Article XIII 

No S*ate, without the consent of the 
Legislature of the I'nited States, shall 
emit bills of credit . . . nor lay imposts or 
duties on im|K)rts — 

Article XIV 

The Citizens of each State sh{Ul K» 
entitled to all privileges and immunities 
of citizens in the sevenil States. 

ArUcle XV 

Any |)erson charged with treason, fi»l- 
ony or high inisilemeanor in any Stat", 
who shall flee from justice, and shall be 
found in suiy cjther State, shall, on de- 
m:md of the Extnutive power of the 
State from which he fled, bt^ delivered 
up and removed to the Stale ha\itig 
jurisdiction of tlu' offenw. 

ArUcle XVI 

FuW faith shall l)e given in each state 
to the acts of the lA-gisIatures, and to 
ttie rei'ords and judicial pnn eedings of 
the Courts an<l magistrates of every 
other State. 

Article XVII 

New States lawfully constitut^nl or 
established within the limits of tiie 
I'nited Statt*s may be admitted, by the 
Legislatun*. into this (Jovenunent 

Article XVIII 

The I'nited States shall guaranty to 
each State a Ri'pubHcan form of (lov 
ernment — 

Article XIX 

On the application of the Legislatures 
of tw(vthirds of the States in the Union, 
for an amendment of this Constitution, 
the Legislature of the United States 
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shall cdU a Convention for tiiat purpose. 

Article XX 

The memlH^n* of the U^gislatures, and 
the Executive and Judicial officers of 
the United States, and of tlie several 
States, shall be bound by oaih to sup 
port this Constitution, 

ArUcle XXI 

The ratifications of the Conventions 

of States shall be sufficient for 

organizing this Constitution. 

ArUcle XXII 

ThLs Constitution shall t>e laid lM*fore 
the United States in Congn»ss assem- 
bled, for tlieir approbation (approv- 
al],,,. 

ArUcle XXIII 

To introduce this goveniment, ji is 
tlie opinion of this Convention, that . . , 
the members of the legislature should 
meet at the time and place . . . and . . , 
choose the President of the United 
States, and proceed to execute this 
Constitution. 



What does the main Report of the 
Committee of Detail say about con- 
stitutional government? Read the 
following statements*. Decide 
whether or not each statement is a 
correct description or interpreta- 
tion of ideas in the Report of the 
Committ^* of Detail. If the state- 
ment is incorrect, answer NO. Iden- 
tify the number of the article(s) 
and, in some c?ises, the section 
numbc»r in the Report of tlie ('om- 
mittee of Detail that includes evi 
dence to support each answer. Be 
prepared to explain or justify your 
aruswers in terms of the contents of 
the Report of the Committee of 
Detail 

1. The Report of the Committee 
of Detail emphasized that the pech 
pie were creating the new govern- 
ment 

YES— NO_. 
ARTICLE # _ Section # 

2. The legislature would meet at a 
prescribed time **to introduce this 
government". 

YES— NO — 

ARTICLE # — Section # — 

3. The Report states there would 
be three branches of government. 
YLS_ NO — 

ARTICLE # — Section # „ 

4. The population of eacii state 
did not influence the number of 
representatives in the House of 
Representatives, 
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YES_ NO_ 

ARTICLE # — Section # — 

5. Impeachment trials were to 
take place in the Supreme Court. 
YES_ NO_ 
ARTK^LE # _ Section # _ 

(). The power to make treaties 
belonged to the Senate. 
YES— NO — 
ARTICLE # — Section # — 

7. The I^esident (^f the IJ'uted 
States has the power to make trea- 
ties and appoint ambassadors and 
Supreme Court judg.s, 

YES_ NO — 

ARTICLE # — SiH tion # ^ 

8. The legislature would select 
the President. 

YES— NO_ 

ARTICLE # _ Sei tion # — 

9. The Committee of Detail indi-^ 
caled age, citizenship, and rosi- 
dency nniuirements for members of 
the legislature. 

YES— NO^ 

ARTICLE # — Section # _ 

10. The Report of the Committer* 
of Detail attemf)ted to deline trea 
Sim and its punisliment. 

YES— NO_ 

ARTICLE # — Section # - 

11. The legislature could not coi 
lect taxes. 

YES— NO_ 

ARTICLE # — Section # — 

12. The Report of Xl\e Conunittei^ 
of Detail called for <*ach s^ie to 
have one vote in the St^nate. 
YES_ NO — 

ARTICLE # — StH'tion # _ 

13. Religious qualifications for 
members of the legislature wre 
clearly indicated, 

YES_. NO — 

ARTICLE # — Sta tion # ^ 

14. The government guaranteed a 
republican form of government. 
YES— NO — 

ARTICl-E # — Section # _ 

IT). The Report of the Committer 
of Detail mentioned an amendment 
pRK-edure 
YES— NO — 
ARTICLE # — Secaion # — 

16. The Committee of Detail indi- 
cated the exact number of states 
necessary for ratification of the 
Constitution. 

YES^ NO — 

ARTICLE # Section # _ 

17. States were prevented from 
coining money. 

YES_ NO« 

ARTICLE # — Si^ction # _ 
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18. Meml>ers of the legi.slature 
were given privileges diu-ing C'on- 
grt^ssional sessions. 
\i:S— NO — 
ARTICLE # Section # ^ 

Importance of the Committee 
of Detail Report 

Delegates to the Convention be- 
lieve<l they had already dealt with 
the m^jor issues of the new Consti- 
tution and that nothing significant 
was left to be decided. The dele- 
gates thought the (Committee of De- 
tail would merely smooth over the 
rough edges created by months of 
debate, I^ut the delegates were 
wrong! The Committee of Detail 
niade decislotis that were very im- 
portant — decisions tliat provided 
( 1 ) a bridge between the Articles of 
ConfcHieratioi and the Constitution 
and (2) new ideas that bec*ame part 
of the Constitution. The Report of 
the Committee of Detail l>ecame the 
first real draft of the Constitution. 

Many delegates were concerned 
thai the Convention had gone too 
far in its proposals! The instructions 
given to the delegates who attended 
the FcHieral Convention had been to 
revist* the Artic les of Confedera- 
tion. But Madison s Vin?inia Plan as 
well as other plaiis added to the 
power of the central government at 
the expense of state governments. 
Clearly, the Convention had gone 
beyond its instmctioivs. 

The Rer ^rt of the Committee of 
Detail heiptnl to reduce fears of 
s<jme delegates that the Convention 
iiad overstepped its bounds. Mem- 
bi'rs of the Committee of Detail 
incorpi>rated words and phrases 
from the Articles of Confederation 
into their Report. For example, the 
members of the Committee of De- 
tail deliberately used the word ''Ar- 
iicW to organize tlie first draft of 
the Constitution. Furthermore, the 
Committee also used phrases witJi 
which delegates were familiar sucii 
as "full faith and credit" and "priv- 
ileges and immunities." These 
phrasers were included in tl^e Re- 
[M>rt of the Committee of Detail and 
became part of the final version of 
tlie Constitution. The decision to 
use words from the Ar^'cles of t'on- 
federation erased the feai^ of many 
delegates. This decision provided a 
bridge or link l>etween the Articles 
of (Confederation and the final writ- 
ir>g of the Constitution, 

fitoas of UiB Foyndais 



The Article of Confederation 
and the Report of the 
Committee of Detail 

Read the following excerpts from 
the Articles of Confeiieration. Com- 
pare each excerpt from the Articles 
of Confederation to the excerpt in 
dicated in the Report of the (^om- 
mittee of Detail. Place an "X" in the 
space next to each ACCURATE 
statement(s). 



Articles of Confederation 
Article I 

The Stile of this confedt^at y sttall be 
•The United States of America. " 

Refer t(i Article I of the Report of the 
Committee of Detail. 

, L The Committee of Detail iLsed 
the exact sentence as found u\ the 
Articles of Confederation. 

2. There was only one word 
changed from the statement in the Ar- 
ticles of Confederation— "conftHleracy" 
to "government," 

3. The chai^ge in the wording was 
important. 



Articles of Confederation 
ArUclelV 

If any person guilty of, or charged 
with treason, felony, or other high mls- 
demeaxK>r in any state, shall flee from 
Justice, and be found in any of the 
unite<i states, he shall upon demand of 
the Governor cm- executive }M>wer, of the 
state from which he fled, be delivered 
up and removed to the state having 
jurisdiction of his offence. 

Refer to Article XV of tiw Report of 
\i\e Comnuttee of Detml 

4. The Report of the C^Hnmittee 

of Detail changed the meaning and in- 
tent of the statement in Article IV of the 
Articles of Confederation. 

5. The words used in the Report 

of the Committee of Detail were similar 
to the words used in tJie Articles of 
Ctmfederation. 



Articles of Confederation 
Article IV 

Pull faitli and credit shall l>e given in 
each of these states to the rec ords, act.s 
and judicial proceedings of the coiuls 
and magistrates of every other state. 



Refer to Article XVI of the Report of 
the Committee of Detail. 

6. The membi»rs of the Committee 

of Detail used language very sUi Jar to 
the language used in the Articles of 
Confederation. 

7. The memlH^rs of tlie Committee 

of Detail dealt with the issue of relation 
of states by borrowing frtim tlie Articles 
of Confederation. 



New Ideas firom the Committee 
of Detail Report 

Besides serving as a bridge be- 
tween tlie Articles of Confecieration 
and the Constitution, the Report of 
the Committee of Detail provided 
innovative, new ideas. Members of 
the Committee used terms such as 
^•presidentr **senate/' '*si>eaker" 
and "supreme court" in the Report. 
These terms, as well as phrases 
such as "We the people" and "state 
of the union" became part of the 
Constitution. 

The Committee of Detail contrib- 
uted further to the writing of the 
Constitution. In mid>Iuly, delegates 
to the Convention had debated 
whether or not the legislative 
branch should have general powers 
or enumerated (listed) powers. 
Twice t^ ? delegates had voted on 
giving the legislative branch only 
general powers — not enumerated 
powers. But the Committee of De- 
tail decided to ignore* the votes of 
the delegates. Members of the Ke- 
port of the Committee of Detail 
decided to write a list of powers to 
belong to the legislative branch. 
(Refer to Article VII of the Report of 
the CommittcH^ of Detail) The Com- 
mitting also included the significant 
clauses ". . , to make all laws that 
shall be necessary and proper for 
carrying into execution the forego 
ing powen», and all other powers 
vested, by this Constitution, in the 
government of the United Statc*s, or 
in any department or oflRcer there- 
of." The **necessary and proper" 
clause gave Congress the flexibility 
to meet the changes in technology 
and society for future generations. 

When the Report was given to the 
delegates on August 6, 1787, few 
challenged the decisitms of the 
Committee of Detail. The idea of 



listing powers was acxrepted, as was 
the "necessary and proper" clause. 
The Committee had added details 
to general resolutions of the Con- 
venUon. As the Conmiittee did this, 
it defined the pi)wers of the new 
government. TTius, the Conunittee 
of Detail had increased the power 
of the national government This 
increase in national power became 
part of the final copy of the Consti- 
tution. 

The Report of the Committee of 
Detail had played an important role 
in the Convention of 1787. It had 
served as a bridge between the Ar- 
ticles of Confederation and the 
Constitution, and had contributed 
new ideas that were us^ in the 
Constitution, Between August 6 and 
the final day of the signing of the 
Constitution, September 17, dele- 
gates did make changes regarding 
the presidency, treaties, and the Su- 
preme Court. Members of the Com- 
mittee of Detail had certainly af- 
fected the Convention. Their Report 
prepared the way for the final ver- 
sion of the Constitution of 1787. 

Questions Regarding Ideas of 
the Conimittse of Detail 

1. How did the Report of the 
Committee of Detail contribute to 
the final copy of the Constitution? 

2. Refer to a copy of the Consti- 
tution of the United States. Com- 
pare the enumerated (listed) pow- 
ers written in the final version of 
the Constitution (Article I, Section 
8, Clauses 1-17) with the enumer- 
ated powers in Article VII of the 
Report of the Committee of Detail 
Give examples that illustrate how 
similar or different the two versions 
are. 

3. Compare Article X of the Re- 
port of the Committee of Detail 
wiai Article II of the 1787 Constitu- 
tion. Identily three similarities and 
three diflferences in treatment of the 
execoitive branch. 

4. Of the contributions of tlie 
Report of the Conunittee of Detail 
toward the writing of the Constitu- 
tion, which one was the most signify 
icant contribution? Be prepared to 
defend your choice. 
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Introduction 



Alexander Hamilton was one of 
tile earliest and strt>ngest critics of 
the Articles of Confederation. In 
September of 1780 he wrote these 
prophetic words: *The fundamental 
defect is a want of power in Con- 

gress 1 sliall now propose the 

remedies The first step must l>e 

to give Congress powers competent 
to the public exigencies ... by call- 
ing immediately a convention of all 
the states with full authority to con- 
clude finally upon a general confed- 
eration, stating to them beforehand 
explicitly the evils arising from a 
want of power in Congress." 

Alexander Hamilton acted effec- 
tively with like-minded leaders (e.g., 
Wa^shington, Madison, Jay, and oth- 
ers) to carry out his propos4^d rem- 
edies to the pn)blems of naticmal 
government under the Articles of 
Confederation. He was a leader at 
the Annapolis Convention (Septem- 
ber 11^14, 1786), which issued a 
report calling upon the thirteen 
American states to send repiesenta 
tives to a Federal Convention for 
the purpose of revising the Articles 
of Confederation *'to render the 
Constitution of the federal govern- 
ment adequate to the exigencies of 
the Union/' 

Eight months later Hamilton was 
in Philadelphia to serve as a dele- 
gate fiom New York to the Federal 
Convention, which he had proposed 
as the remedy to problems of gov- 
ernment in tiie United States. Al- 



though the new frame of govern- 
ment product u by the Convention 
did not exactly fit his model for 
constitutional government, Hamil- 
ton preferred it to the weak Articles 
of Confederation, and decided to 
support the 1787 (Constitution. His 
support was critical^ important to 
the ultimate success of those favor- 
ing ratification of this Constitution. 

Alter ratification of the 1787 Con- 
stitution, Alexander Hamilton 
worked mightily to make it work. 
He served President George Wash- 
ington not only as the first Secre- 
tary of the Treasury, but as the 
President's most trusted and able 
advisor in establishment of an 
effective and respected federal gov- 
ernment. At the end of Hamilton's 
service to the federal ^Dvernment, 
President Washington wrote to him: 
'In every relation which you have 
borne to me, I have found that my 
confidence in your talents, exer 
tions, and integrity has been well 
placed." High praise, indeed, from a 
leader who was cautious and sparse 
in his bestowal of accolades. 

If supporters of the 1787 CoK^ti- 
tution had lost the contest for rati 
flcation, Alexander Hamilton would 
have also lost his opportunity to 
ct)ntribute to the establishment of 
an enduring federal government for 
the United States. Hamilton's most 
notable contribution to the ratifica- 
tion debate was his conception and 
primary authorship of Tlie Fedend 



ist, a collection of 85 papers that 
argued persuasively for replace- 
ment of the Articles of Confedera- 
tion by the 1787 Constitution. Jacob 
E. Cooke, an expert on the consti- 
tutional thought of Alexander 
Hamilton, wrote, "7?^^ Federalist is 
deservedly acclaimed as a classic of 

American political literature |ltl 

is an endurlngly definitive commen- 
tary on the Constitution*' {Alex- 
ander Hamilton: A Biography, 
1982, 54-55). 

Part VI includes an essay by 
Jacob E. Cooke, "Alexander Hamil- 
ton: Federalist/' Cooke discusses 
Hamilton's condibutions to the 
framing and ratification of the (Con- 
stitution cf the United States, Pro- 
fessor Cooke emphasizes Hamil- 
ton's early recognition of flaws in 
the Articles of Confederation and 
his contributions to bringing about 
the Federal Convention of 1787. 
C'ooke also treats in detail Alex- 
ander Hamilton's brilliant defense 
of the 1787 ConstituUon in The Fed- 
eralist papers and at the New York 
Ratifying Convention. 

The essay by Cooke is followed 
by a Teaching Plan and a Lesson for 
high school students: "Alexander 
Hamilton and The Federalist r The 
Teaching Plan and Lesson piovide 
materials for high school history 
and government courses on core 
ideas and documents in the civic 
heritage of the United States. 
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Alexander Hamilton: Federalist 



by JACOB COOKE 



As the early American nation struggled to con- 
duct its business under the Articles of Confed- 
eration, Alexander Hamilton emei^ed as one 
of the most vocal advocates of a stronger central 
government— so much so that some of his more 
extremist contemporaiy opponents believed that 
he secretly favored the est^lishment of a monar- 
chy in America, But Hamilton was no closet mon- 
archist. His enthusiasm for efifective and efiBcient 
government may have led him to support some 
measures tiu^t alarm.'Hl others, but his belief in re- 
publican in^tutions was firm and consistent. More 
to the point, his diligent labors on behalf of the 
ratification of the new constitution written in Phil- 
adelphia in 1787 played a crucial role in its adop- 
tion. 

Hamilton s support of an effective, viable, central 
government began more than a decade before the 
Philadelphia Convention hammered out a constitu- 
tion under which his goal could be achieved. His 
Ideas were forged in the crucible of the Ame'ican 
Revolution. The nationalism that he consistently 
championed is explained by his comparative free- 
dom ^om parochial or local ties. 

Bom on the West Indian island of Nevis in 1755, 
Hamilton was the illegitimate child of Rachael 
Fawcett Lavien and James Hamilton. As a young 
man he moved with his parents to St- Crobc where 
at the age of thineen he was taken on as a clerk 
by the partnership of 3eekman and Cruger, trans- 
planted New Yorkers whose Christiansted-based 
firm carried on an extensive international trade. 
Hamilton quiclUy demonstrated such extraordinary 
ability— he was manifestly what we would now 
call a child prodigy — that Nicholas Cruger decided 
to provide his talented clerk an opportunity to re- 
ceive a gentleman's education on the North Ameri- 
can mainland. Arrivirtg in 1772, Hamilton first at- 
tended a school in Elizabethtown (now Elizabeth, 
N J.) and a year later, thanks to his remarkable 
precocity, enrolled in King's College (now Colum- 
bia University) where he began his studies in 1773- 
74. 

Hamilton's decision to defend his adopted coun- 
try in its dispute with Great Britain cut short his 
formal education. In March 1776 the New York leg- 
islature (bowing to the wishes of influential friends 
of the young West Indian) appointed him captain 
of a company of artillery, to be raised for the de- 
fense of the province. A year later, the single most 
important opportunity of his life presented itself 
when George Washington, the commanding general 



of the Continental army, chose him to be his aide- 
dcK'amp. 

Prom the vantage point of Washington's head- 
quarters, Hamilton could view the American war 
effort as a whole. He thus saw not only the defi- 
ciencies of the Continental army but also the 
weaknesses of the Continental Congress, principal- 
ly its lack of powers to support its own army ade- 
quately and to invigorate the Union for which it 
foupht In 1780-1781 Hamilton wrote a number of 
letters that set forth his views on public policy 
during the Revolution, including most notably a 
sharp indictment of the weak Confederation gov- 
emment and the necessity of constitutional reform. 
They also prefigured his advocacy of an efficient, 
effective, and» ^ve all, more powerful govern- 
ment during the debate at the constitutional and 
ratuying conventions and the interpretation of the 
new constitution that would inform his famous 
state papers as the secretary of the Treasury. The 
following excerpts are from a letter that Hamilton 
wrote to James Duane on September 3, 1780: 

. . . / sit down to give you my ideas of the 
defects of our prese7it system, and the 
chatiges necessary to sai^ us fimu 
ruin, . . . lite fuptdamefital defect is a 
H unt of power in Congress. It is hanily 
icorth while to show in what this con- 
sists, as it seems to be universally ac- 
knowledged, or to point out how it has 
happened, as the only question is how to 
reynedy it. It may however be said that it 
has originated from three causes — an ejr- 
cess of the spirit of liberty which has 
made the particular states show a jealou- 
sy ofaU power not in their omi 
hands; . , . a diffidence in Corigress of 
their oum powers, by which they have 
been timid and indecisive in their resolu- 
tions, constantly making concessions to 
the states, till they have scatrely left them- 
selves the shadow of power; fandj a want 
of siifficient means at neir disposal to 
answer the public exigencies and of vigor 
to draw forth those means; .... 

I shall now propose the remedies, which 
appear to me applicable fo our circum- 
stances, and necessary to extricate our af- 
fairs from their present deplorable situa- 

ti07l. 

The first step must be to give Congress 
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powers competent to the public exigen- 
cies. . . by caUing immediately a conven- 
tion ofaU the states u ith/tiU authority to 
conclude finally upon a general confeder- 
ation, stating to them b^orehand explicit- 
ly the evils arising/rom a want ofpouer 
in Congress, and the impossibility of sup- 
porting the contest on its present foot- 
ing 

The confederation in my opinion 
should give Congress complete sovereign- 
ty: except as to that part of internal po- 
lice, u hich relates to the rights of proper- 
ty and life among individuals and to 
raising money by internal taxes. It is 
necessary, that eiery thing, belonging to 
this, should be regulated by the state legis- 
latures, fin virtually all elsej Congress 
should hai-e complete sovereignty. 

Papers of AimmiBr Htmitton, II, 400-4(11 

The ideas that he expressed in his private letter 
in September I7.S0 remained the pillars of Hamil- 
ton s political thought throughout the C onfedera- 
tion era. He expressed them publicly in a series of 
SIX newspaper articles that appeared intermittently 
/^^U.-' ™ 1^2. In these essays, 

entitled The Continentalist." HamUton once a«ain 
concentrated on the pmls and pitfalls of sovern- 
ment under a constitution as feeble and frail as the 
Articles of Confederation and the advantages to be 
derived from investing Congress with all the pow- 
ers requisite to viable nationh<H)d. The notion that 
he sought to controvert was the people's commit- 
ment to state sovereignty; the popular anxiety that 
he sought to allay was the threat posed to libertv 
by a powerful Unio-i; the "noble and magnificent" 

Republk^' "^"^ ^ "^^^ ^"""^^^ 

N«. «. July 12. 1711 

. . . An extreme Jealousy of potter is the 
attendant on all popular revolutions, and 
has seldom been without its eiils. If is to 
this source ue are to trace many of the fa- 
tal mistakes, u hich have so deeply endan- 
gered the common cause; particularly that 
defect, which will be the object of these re- 
ynarks, A WANT OF POWER IN CON- 
GRESS. . . . Ina gowmment framed for 
durable liberty, not less regard must be 
paid to giving the magistrate a proper de- 



gree of authority, to make and execute the 
laws with rigour, than to guarding 
against encroachments upon the rights of 
the community. As too much power leads 
to despotism, too little leads to anarchy, 
and both evefUually to the ruin of the peo- 
ple. These are maxims well knoum, but 
nei^ sufficiently attended to, in acUusi- 
ing thefmmes of governments. . . . 
No. Vt. July 4, 1782 

There is something noble and magnifi- 
cent in the perspective of a great Federal 
Republic, closely linked in the pursuit of 
a common intetest, tranquil and prosper- 
ous at home, respectabL' abroad; but there 
is something proportionably diminutive 
and contemptible in the prospect of a 
number of petty states, with the appear- 
ance only of union. Jarring. Jealous and 
perverse, without any determined direc- 
tion, fluctuating and unhappy at home, 
weak and insignificant by their dissev- 
tions. in the eyes of other nations. 

P'ptrs of Alsxtnaer HamUton, II. 650-681: m. 
108 ' 

Evonts of the early 17S0s seemed to bear out 
Hamilton s fears of sovereign states— "petty " "jar 
ring." and >alous"--but he refused to rt«linquish 
altogether his vision of "a great Federal Republic." 
It was no doubt for this reason that Hamilton 
yeed to .serve as one of New York's delegates to 
the Continental Congress. For eight frustrating 
months (November 1782July 178.J). he valiantly 
but unsuccessfully attempted to secure adequate 
and permanent funds for the tottering Confedera- 
tion government. Although he may have derived 
some solace from his emergence as an important 
pubhc figure, both in New York and in national 
pontics, Hamilton was disheartened by what he 
viewed as the shortsightedness of a majority of his 
countrymen and dismayed by the immetliate future 
oi his adopted country. In a letter of July 25 178;? 
he shared his pessimLsm with his long-time friend' 
John Jay: 

Wp have now hnppily concluded the 
great work qfindeptmdence. but much re- 
mains to be done to reach the fruits of it 
"^'rpmspects at-e not flattering. Every 
day pwves the inefficacy of the present 
confederation, yet the common danger he- 
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iny /Y7//orfv/, tt^c nrv ivccdinff instcttti of 
adnniCiHff in n (lisi)nsitifin tn (tinrHtl its 
(Icjrrts. Thv nxul to /// vnch 

state is to inspiir jcftlonsics of the poH cv 
of ('ontfrcss, thoiUfh nothittf/ can he nton* 
(tpfxirrnt thon that thci/ lutrc uo /jo/z r/v 
iuul thttt for the tntnt of it, the rcsfiurccs 
of the rouutvff flurintf the tntr conltl not hr 
tinnrn out, ami n'c at this nimncnt crpr 
vicnci' oil the niischiffs of o bankrupt and 
ntint'd credit. It is to bv hoix'd that irhcn 
l)rt'jn(li((' and folhf liovc nm thomscln's 
out of breath trr n.iUf return to reason 
and correet (ntr errors. 

Papers of Alexander Hamilton, III. 416^417 

While awailiiif* such a ivvival and corrtH'tioii. 
Hamillon ovor ihv wvxi fow yoars focused his cium - 

and attention on assurinji the success of his law 
practic(* and thus the economic security of his 
growing family . But public aflairs continued to he 
an ()V(Tarching concern and lu* reinainiMi con- 
vinced that "the principal defects of the conf(Mlera- 
tion/' as he would reaBirm in 77?c Fefleralist, "do 
not proceed from minute or partial imperfections, 
but from the fundamental errors in the structure of 
the building/' In his view these "cannot be amend- 
ed otherwise than by an alteration in the first prin- 
ciples and main pillars of the fabric/' An opportu- 



nity to initiate the requisite job of reconstruction 
was occasioned by the well-known Annapolis Con- 
vention. 

Tho initiative for calling this (Convention was 
taken by the Virginia l(*gislatur(\ which appoinl(Ml 
commissioners to join deU^gales from otluM* stalt^s 
at Annapolis, Maryland, in Septembei* 178b "for the 
purpose of forming such regulations of trade as 
may be judged nec(*ssary to promoli* the gent^al 
interest." Although such remedial liealnuMii was 
inild as compared to the drastic surg(My that Ham- 
ilton believed to be nec(\ssar>', he nevertheless ac 
c(*pte(l appointment as a member of the deh^galion 
from New York, hoping no doubt that an ex.*mina 
tion of the Articles might reveal tluMr malignancy. 
Any hope at all soon appearcMi misguidiMl as slal(* 
after state displayed little interest. W'hvu the con- 
vention assembled in tlu* Mainland capital only 
twelve deU^gates representing mercdy live stales 
wen^ present. That such an a.ssembly might provt* 
to he a giant and p(Thaps decisive step on the road 
to y(*t anotluM* convHMilion (»mpow(Te(i to (establish 
an entirely new g:)V(Tnment would have appeared 
to recjuire nothing less than a miracle. 

Hut so it was. Once the convention was oiga 
ni/.e(l» its nuMnbers "entered into a full communica- 
tion of Sentiments A delilxM ate consi(i(M ation of 
what would he proper to be done. ' 'I'hcy swiftly 
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decided that while it would be improper to pro- 
post* measures for a uniform commercial system — 
the purpose of the assembly — it would )x appro- 
priate to submit a general report to the several 
states. Drafted by Hamilton and idopted on Sep- 
tember 14, the Address of the Annapolis Conven- 
tion was not itself responsible for, but it did make 
possible, what has been described as the "Miracle 
at Philadelphia," the Constitutional Convention of 
1787. 

T)iat there are important defects in the 
system of the Fe.h^l Goi^evfunent is nc- 
knowledged by the Acts of aU those States, 
which have ctmcunvd in the present Meet- 
ing; fas is the fact J That the defects . . . 
merit o deliberate and candid discussion, 
in some mode, uhich will unite the Senti- 
pnents and CouncHs of all the States, . . . 

Your Copnmissioners, with the most re- 
spectful deference, beg leave to sug- 
gest . . . (that} the States . . . would them- 
selves concur, and use their endeavours to 
pnn'ure the coucurrvnce of the other 
States, in the appointment of Com mis 
sioners, to meet at Philadelphia on the 
second Monday in May nejtt, to take into 
consideration the situation of the United 
States, to devise such further proinsions 
as shall appetir to them necessary to mi- 
der the amstitution of the Federal Gov- 
e^nment adequate to the exigencies of the 
I'nion. . . . 

FapBfS at AlexaniBf HamlitQH, lit. 6S8-689 

George Clinton, New York's popular and peren- 
nial governor, talking about the Annapolis Address, 
remarked that "no such reform . , . was necessary; 
that the Confederation as it st{K>d was equal to the 
purposes of the Union/* Since m<^t of his support- 
ers in the New York legislature, a msyority of that 
body's membership, agreed with him, one wonders 
why the New York Assembly bothered to send a 
delegation to the Philadelphia convention, much 
less to include in it Alexander Hamilton, the state's 
most articulate proponent of a powerful, genuinely 
sovereign national government Whatever the rea- 
sons for Hamilton's selection, the Clintonians 
sought to checkmate any influence that he might 
exert by selecting as his fellow delegates two stal- 
wart states-righters, Robert Yates and John Lan- 
sing, Jr. Thus effectively disenfranchised, Hamilton 



might reasonably have turned down the appoint- 
ment That he did not was probably due to his im- 
modest belief that his pervasive oratory mi^t in- 
fluence decisions thu his votes could not. 
Eloquent he indisputably was; whether persuasive- 
ly so is another matter. The most important Hpm*h 
that he delivered at the Constitutional Convention 
did him more p<mhumous damage than anything 
else he ever said or wrote. 

Hanulton look his seat in the Convention on 
May 18 and then remained virtually silent for al- 
most a month, Perh^ exasperated that the Con- 
vention was not going fast enough and far enough 
toward embracing the kind of government thai he 
envisaged, he finally decided to give the delegates 
a shove in the right direction by a proposa) so far- 
fetched, so impossible of adoption by the Ameri- 
can people, that any other plan considered by the 
Convention would seem moderate by contrast. On 
Jime 18 he took up most of an unusually hot day 
describing the ideal government toward which he 
believed that the Convention should aim: one 
branch elected for a short term, one branch to 
^rve for life and an executive elected for life. 
James Madison recorded Hamilton s speech as fol- 
lows; 

Mr. Hamilton, had bam hithe rto silent 
on the business before the Convention. . . . 
The crisis howei'er which now pnarketl 
our affairs, was too serious tn i^ennit any 
scntples ichateivr to prevail ovrr the duty 
imposed on every man to contfibute his 
efforts for the public sf{f'ety & hnppines.s. 

He tvould first make a cnmpamtive ew^ 
amination of the tu^) plans (ahvady be- 
fore the Convention/ — prove that there 
were I'sstmtiat d^ects in bf)th~<ind fy^pint 
out such changes as might render a na- 
tional one, efficacious. . . . (The vast ex 
tent of the territory of the L\SJ almost led 
him to despair that a Republican Govt, 
could be established, . , . He was seftsible 
at the same time that it wouUi be unwise 
to propose one of any other fonn. In his 
private opinion he had no scruple in de 
daring, supported as he was by the opin- 
ions of so many of the wise & gf^td, that 
the British Govt was the best in the 
world: and that he doubted much whether 
any thing short of it would do in Ameh^ 
CO. , . In every r-^mmunity wh ie indus- 




filf /.s t firoii rdifrd, iln n' will iw u iiiiisani 
nj if mlti Utr far X tfHUiff. HrH( r srpa 
mil uttfrt'sfs iritt unsi . Tht rr frill In 
dthlnrs ^ i ndiiurs X'<\ (iii r all poirrt (a 
thr fttftHf^, ^'^'7/ ff'fll nppnss th*' Jnr Uirr 
all iHitrrr in fhr fru , fhrj/ irill (fppn ihr 
iNitfitj. liulh (fit rrfitrr ttatjht !n hiirr pna-rr, 
(hat rnrh nttti^dtjrtid ttsf lfai^st. ihf' (tfh 
rr . . . Wltat is thr inJrrrfH'r fmnt all ihfsr 
tthsrp'radnns.^ That Wf nuffhf f- as jttr 
In nrdrr In attain stability ami prrmn 
nrtirij, as rrpahl icaa prim ipU s a ill ad 
tfiii. /Lrt (hr harrr hoasr ftj thi* hyislatarr 
Ih rU ( trd hij fhr praplr it) srrrr fur a nnn 
pnratirrlf^ shnrt (('nn.J Lvt out' branrh nj 
ihr IjyislatKfT hold ttwir places for life or 
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ot li iisl ilariftif iptfut hrharnHi r Ij f 
E.vn'utire alsii hr fta Uh . . Hot is tin -* a 
lirpuhlirdti (inrl., it frill hr wsknl.' ) r,s if 
idl the Milipstratrs an appnut tt tl. and n* 
Ciifirirs an til ltd, Ih^ (fir pcnitlr, ui a jtmr 
rss nf i lrrtiun (U'if/i NO t i mi aith thr pm 

ph. : . . 

Jmes Madtsan, Notes ati the Dsbafes tn the 
Fedmt Cofiwention, " Papers of Alexander 
Hmitton, IV, 187, -S8, 192. 193. 194 

AUhou);h Hannlton's sptnuii \v;is posthuinousK 
so interim'tcHi as iu mukv liiin thr proiKJiimt <»! 
monarchy or arist<u rary. it was nut a linal stair 
men! of his political philosophy. Hi* \\uiji(i < oinr in 
rt^alize, as hr arj^iiinl only a Irw months latt^i in 
The Fedenitist, \\Vti\ iiuiivisihlr s«iV4'rri^nt> was \uA 
indisjK*nsi{)h* to a vigorous and rlVci !i\o national 
government, that IVfirralisni ronhl Ih^ tail«Mr<i io 
the exigeru'ies ot I nion and that irpubln anisni 
was hest NUitiui tf> Ihr Irniprr and nrrds (»t thr 
American peoph*. 

Soon after his t ontroxrrsial sprt i h dl Jnnr is. 
Hamilton, who presuniahly dr( idrd thai his alMhiy 
to aflFert the outc'onie ol tne Hrlilu'ralions of ihr 
Constitutional ('onviMitinn was al hrsi niaij^uuil. rr 
tumt'd to New York. Alfhou^ii lir ihrn alhM infn 
mittenMy resumrd his srat ai llir ron\cnn«»n and 
occasionally partit ipafiMi in its ih'halrs. his roir 
was not a major one. < >n Septrnihn 17 h<* was thr 
sole New York delegate to si^n \Uv new hanir o! 
government. His reason for duin^ m) was su)L»;i;rst 
ed some months hit(T ifi The FrdrruUsi . " Thr nuih 
is/' he WT«)te in a passai^t* thai also uidu alrd lt(»w 
fai* he had travelled since June 18, "thai thr (mmum 
al GENIUS of a ^ovcrrum»nt is all that ran be suh 
stantially relied upon for permanent eflct is. Partn 
ular provisions, thou^!^ not alto^i'thrr useless, ha\r 
far less virtue and eflieacy tlan are <-o!hinonly as 
cribed to thenv ' 

The Fedvmlist was Hamiltnn's n^osi nfi|M>rtant 
contributirm to the* adoption of tfir nrw rdnstiin 
tion hammered out by what has aptly been railed 
**tiie (Jreat C'onvention." Of the bulky litt»rattn'r ot 
cas'oned by the <h»batr over ratilication^ it vN as 
also the most .-ndurinj^ly important. fla\in>: drini 
ed to publish a s'^ries of essays d(»fendin^ flu* [>ro 
posed constitution, virtually i lausr b\ clause, Ham 
ilton secured the aid of two l»rilliant (*ollal»orators, 
John Jay, a fellow New YorktT who had scma cuI as 
Secretary for Foreign Affairs under the Confedrra 
tion government, and Jamt^s Matlison of V ir^niia. 
with whom Hamilton had s#*r\ed in thr ( Of^tii oiial 
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1 ofigM»sN in \7S2 ITS:^ ai\d ptMhups ihv lutis! influ 
ontial nirmher of tfu* ronstituUt>nal C'unvt»ntinn. 
Jay wrote only live ofltu^ I'SNuys; Hainillon ami 
Madison wiou* thv n»st. Addrrswil to "tlu* ptn^ph* 
of iIh* s\i\\v ol' Now York" and wntirn undn \hv 
ps^'udonyni 'Publius. ' tin* ailirh»N wviv initially 
printiHt m N^w York City nt»\vspa{H»rs !n»t\vtH»n 0<- 
IoIht ITST anti August ITSH and pni>iiNiuMl in l>««>k 
form in tlu- lattt»i yvar. 

Hinniilon's Pnblius" rssiiys aw Yv\Av\r with 
rii hly !4»\tuii'<{ ari4unit»n!> ancl illustrations and 
«'onipr<»hrnsiM» i»\plic'ations offhr l onstilution. 
Tin* following pasNa^jt's ilh^tratr Nonu' of Ins nia 
jor idras. 

Thr piuu ipal tlu*ni«* of Tht Ffiit rulisi was tlir 
nianitVsi inability ol thr ( onftMlrration uo%rrnnu»nf 
to di*al with tho prrssui^ problnns of tin* ncu na 
tjnn. 

. . Thrti tttt tHntfftfil f iHjif til rf itins tn 
mt r tmf fifiol si^.slt m. nnd . . . sttffnihttfq 

t fit fu fill ttni auan h^i lit* lurts thill sap 



}i*H't this If/fin int^ an ttu h^tn^i'r fthjrffs 
sfiiculitUnH, . , . 

tti liitrv rvfdhi'd aln^fts! thr Itist sldifr uf 
utttiifhiit htniuUtith*u. Thvn' is srun vh^ 
uiiif ihhttf that t^iN aniiiai fhr fwidi^ itr 
ii* il^ath* thr rhfirarti f ttj an nati'i^ialrfit 
fiUtiuH, a hirh ar tltt nut rj'pt rirarr. , . . 
Tf* shurtrn aft rHiUHiratinn nj parti ruin rs 
(iifhii rah ajlnnl arfihrr ph'asti rr ti^r ia- 
strurtinn it aniji ia f^rt^rral /«' flriianahtl, 
a hat ififliratiofi is thrrr ut fiati^iial iiis 
nnU r, purrrtt^ and msiqn itiraurr that 
rttalfl itrfall a i tah annutij sn prcaliarhf 
tth ssrti H'ith Natural ait i aatajii s as a r 
an . a hirh thtrs unt (nntt a part nj thr 
iliirh rttUtlnfptr u) uur pfd^ir tn fSjnrtHfn s 

The Federalist No. 15 



How did tin* rcAaniprd Ft'diTal system propost»d 
by xhv Constitutional Convention HMiirdy thr niii 
jor drfcH t of thr Aiiii Uvs of Confodt»ration: its pow 
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'Wf f^f Deisgsles ot tfi» Purple of ttte St$fe of Mem York duly etecl^ and Met in Contention hiving matunif contiiertd Hfo Constitution lor tho United Stifos 

ot Americs . . and hevinq mIso $$Fiou$ly $n(t d$tit»if$t$i^ considena me present ^tu$tion of the United Steter. Do deciere and make i^nown ' teginding 

of Hem York State s dDCument ot mtffieatioii. July 26. 17d8. NBtioRst Archives. 
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erlessnoss to tMitbn t* c oinpliaiiu o with \\\v laws ot 
thv Union? Haniiltt>n s iutswrr— thr t)jHTatiiUi of 
thv laws itfihv mtUnvdl nowrmwut din^i tly upon 
thv iiuliviilual t*ili/t»n.s ol'tlu* nnintiy— was \hv 
Constitution's most iniportaiu rnnfribuiion to \hv 
lluH>rv' and praitifi* of ftultTalisni. 

It se(>ms to fyquifv na pains to pmn' 
that the States (night not to invfn' u uu 
t tonal cofistitutifni, tiinrh nmUi auly hr 
kept in mof/o>? fe;/ the instnimvntuiity of 
a (n^yv armij, t'outinunitif ttn thol tn exe- 
cute the oniinary n'tpiisitiifus fir dfrn'f's 
oj theyovenimvnt. And yvt this is thv 
plain altenmtiir inrt>(mi hi^ those nh* 
wish to deny it the power of extend intf its 
opemtifms to indix'idnals. . . . 

, , . If it hi' possible , . . tff vttnstrnrt a 
Fedenil GutTrnmefit vupable nf nynlutiny 
the common nmeenis and pn'serrinfi the 
geneml tmnfiuility, , . , it rnnst carry its 
f^gency to the pemms f)f the citizens. It 
must stand in nci^i of no intennediate 
legislations; f}ut must itself In* empow^n ed 
to employ the arm of thi' onlinary matfis- 
(rate to ejerute its own fvsf^lutii^Hs. ne 
majesty nj the national autht^rity must he 
manifested thnfuyh the medunn if the 
Courts of Justice. . . . 

Ttie FBHe'^list No. 16 

Hamilton's analysis of and prc'st riptions and prf 
dictions for sptH UU- pn>visions of \hv \\v\s charii^r 
of ftovwunrnt (most n«>tal)ly ttuiso dcalinji with 
tht* extH utivt» and the Suprrnu* ( *ouil) providt^d 
what would in tinu» hv vivwmi as a definitive^ eunv 
mentaiy nn \hv Constitution. Hut Ins most insistent 
theme (iniplirit its oftt^n as explieit) anil one that 
he had eniphasixc»d for a deeade was siigst»stt*d by 
the word he ust^d its a synonym for efl'e<iive yov 
ernnu^nt: that word was >nerf«>'" (sometimes usetf 
interc hangeably with ' viKor' ). 

. . . An enliyhtrned zeal for the rnenjy and 
ejficimcy ff yorernment will he stiff fua 
iized. as the nff-spriny of a tcmprr ffonl (f 
despotic power and hostde to thr prim i 
pies nflihfoiy, . . . It will be fmjutten. ttti 
the one harxU that jealousy is the usual 
concomitant of ciident lore, and that tin 
rialile enthusiasm (f liberty is too apt to 
be infected xcith a spirit if nantnc and it 



lH)end distrust, (hf thr other hand, if u tll 
Iw equally fnyottcir thai tlo riipmr ni 
<pin*ni)nent is essential to thr sn-ur^U^ ttj 
liberty: .... 

The FBileralist, No. 1 

// was a thiny hffrflly tn In i tpit ti d, 
that in a iMtpalar t^ rululinu thv annds nj 
men shtmid stop at that happy noitu, 
which marks tla stdutttrq ho^mdaiy ht 
twern ItnVEH and PRIMLFJii:, a^id ^nm 
bines the i^nv^yy uf yticennncut truh tin 
security of pri rate riyhts. . . . llfi r/7^:» //> 
oj America hare tuo nno h disi rriuta nl tn 
he apyucd into ananhy. Atal I am aaoh 
tniMakeu if r,rprt'ien( f has to^i u r*noiftt o 
deep and snlmtn I'lan u tiuh m thf puitin 
mind, that yrcatrr enrnf^f of i rnmt nf 
is essi'UtifU to thr a elfurr and prttspri if y 
oif the i onununity. , , . 

Th$ HtlBrmi No. 26 

Precisely beeause ii was in lar^t* rneasun* a dis 
cjuisition on pnliijcal philosophy. The Fcdrmlist 
presiunably hac^ little (^lle«1 on the great nuyoi ity 
of tleh»gates to thi* slate ratifying ronsentions. in 
eluding the one that eonvt^ned in Ptiughkeepsit*. 
New York on .lune 17. ITSS. With Ihe approval <>f 
Nc*w Hanq)shire some tour days earlier, the retjui 
site nine stales had ralilied the |)ropo.sed eonstilu 
tit>n. It was now otlieially adofited. Hut the siu 
eessful establishment of a new go\ ernment was 
still pr<»l)lematie: it tlepenth^d «m ratilieation by 
New York and Virginia wju^ri* oppnn<M)ts to the 
C oust it ut it >n appeiinul to be in a majority and m 
vineible, '^his was particularly true cd New Ycnk 
wlu»n* in the vote for deh»gates to the state eon 
V(»ntion tlu» .\ntifeth»ra!ists won all but four id' the 
state s counties, namiitim. who had been electeti a 
deh»gate from New York City, was among th(* Vvd 
eralist leaders who sought to reverse* this anti- 
imionist simtiment. 

t)nt» all important consideration, intplicit from 
the outst^t of the 4 onvc»ntion pnu eedings. pnjvidi»d 
a glimmer of hope: Dt^spite X\\e < 'Untimians' dis 
trust of a strong union, tl ey w<*n* und/rstandably 
tn)Ul)led by tht* consequt^m es td New York's self 
impos(»d isolation from its sister states I 'neertain 
that such anxiety might in the end olilige il>e Clin 
tonianstct approve the Constitution. Hamilton 
ehosi* to rc»ly instead on tfie eflh ai y cf his f>wn el 
oquenctv hi spt»e< h alitor spt^u h he tric»f| to allay 
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Antift'cioralist ivavs of the national }4ovrrnnu*nf*s 
usuri>atiun cif pernor uiuUt \hv C nnstiiulion whit h 
he tlfpultuj as the only alternalivi' to ihaotk* dis 
union and perhaps anarchy. Haniilt<m's |M»rforni 
fUU'4' at Pouj{hke4»psie was impressive, parlieularly 
his persuaisive refutation of his anlaji;i>nist\s argu 
ments. To counter the i'Hntonians' insistence on 
the anti diMUot ratic nature and eentrali/.in^ drift of 
the new I'onstitiitini^. Ifanulton, for i^xaniple. 
pointeci to ihv "truly n'puhlii an f)rineipl<'s of tht» 
('onstitution.'* 



. . . Hr huiv Uv('u tuld, thai thv spif*i( of 
pal hut ism and hiv nfliiwrtu an* alntfiSt 
fMihifftiishfHi amtmg Iht' jmiple: ami tUnt 
it has Inronw a pfviHiih'ny iiovtvi}u\ that 
fvpahiinui priNvipics miffht tu \w Uutdvii 
nut nf thr n ofld. Sif\ 1 aw m^fith'Ni that 
sarh fvmafiis as thef ' afv nUhn ovra^ 
sianrd by the hf'at ofaiyamefit, than hy a 
v^hA vonvivtiau of thf'if' fmtli and Jus- 
tier. . . . / (have ftntf rf^^ro^y'lv// diw 
ihutian of fy^yanifof" those riffht^ a ad lib- 
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forties, in dfifinnr of which, the iwople 
have Jhuyht ami anffefrd. . , , Un' pnfin- 
pies of fvpuMicanism arv foumieti on too 
Jinfi a bosis to be ahnken. . . , I am flat- 
teml with a hof>e, Sir^ that we h(U^ now 
found a rutv for the evils under which we 
have so U^ng labtnvd. I trust, that the pw- 
IhfHed Constitution (\(fufris a genuine 
sptrimnt of n^pfvsentative and pvpabli' 
am goverfnnent—and that it will answer, 
in an eminent degree, all the beneficiai 
purposes of soviet g, 

Pgfim ot MMmO^ Hmlinm, V, 44-45 

But in %iew of the Antifederalis^wH* focus on state 
sovereignty as the essential bulwark of political 
fireedom, Hamilton's m^yor purpose was to refute 
the argument that a viable central government 
would diminish or perhaps demolish state power 
und at the same time to insist on the supremacy of 
Federal authority should there be a conflict of in- 
terest or laws. 

Hie state governments possess ipihemit 
advantages, which will ever give them an 
if{tl(4rnce and ascendency over the nation- 
al yovemment; and will forever pmimle 
the possibiHtg offedemt encroachments. 
TlH2t their liberties indeed can be subvert- 
ed by thefedovi head, is repugnant to ev- 
enj nde of political calculation. Is not 
this arrangement then. Sin a mt^st u ise 
and prudent one? . , . 

Gentlemen, in their rea^soning, hat*e 
placed the interests of the several states, 
and those of the United States in contrast. 
Tliis is not a fair view of the subject. 
Viey must necessarily be inivlved in mch 
other . . , Tlw local interests of a state 
ought in eirry case to give way to the in- 
terests of the Cnion: For whnt a sacriti<^ 
of one or the other is necessary, the for- 
mer b^^'omes only an apparent, partial 
interest, and should yield, on the phnci- 
jyle that the small good ought never to op- 
pose the gmit one, . . , net^ pnust be a 
perpetual accommodation and sacnfice of 
local advantage to general expediency. . . . 

(Severthelessj Gentlernen indulge ttm 
many unreasonable apprehensions of 
danger to the state gov^imetits. . . . The 
state govemmetits are essetttially neces- 



sary to the fonn and spirit (f the general 
system. . . . 

PMfim ^ ^mO^ Hsmit^ V, 25, 78 

The debates in the New York Convention droned 
on day after day, even after news was received 
that Vii^nla had become the tenth state to ratify 
the Constitution. Nevertheless, the play being 
staged at Poughkeepsie was inexorably reaching a 
denouement that the most siaiwari Antifederalists, 
even as they continued to act their self-assigned 
roles, must have dimly perceivf»d. Finally, on July 
26 the Convention, which at the outset had count- 
ed a msyority of two to one against adoption, un- 
conditionally ratified the new Constitution by a 
vote of thirty to t venty st^ven. What was responsi- 
ble? The most satisfactory answer was offered by 
Antifederalist leader Melancton Smith who ex- 
plainetl that the frigiitening alternative to ratifica* 
tion would have bi^n "convulsions" in the South- 
em section of the state, "faction and discord" in 
the rest. 

Even hi^fore their state s ratification, the citizens 
of New Vork City had begun preparations for an 
elaborate parade to celebrate the formation of a 
new national government. It was held on July 23, 
three days prece<ling ratification by the Pough- 
keepsie convention. Although that exp<»cted event 
could, as has been indicated, be attributed to any 
number of abstract causes, to New York City Fed- 
eralists it was due to one person: Alexander Hamil* 
ton. Thus it was that the grandest float in the 
City's \1ctory march was an impreiisive replica of a 
sea going vesst*! manned by thirty seamen, drawn 
by ten horses and named in honor of tht* man 
whose figure was carved on its prow: tiie Hamil- 
ton. 

Sources: 

Harold C*. Syrn;, ♦'f fii . wU, Papers of Aie.rafnier Hnmdttm, 

vols. IHT.S). 
Jacob E. CiH»ki». i-d., TV Fni$n^hst { lf#>l ] 



Jacob E. Cooke Is John Henry MacOacken Professor of 
History at Lafayette College. He was associate editor of 
the Initial fifteen volumes of The Papers of Alexander 
Hamition iColumhiB l'ni%emity Press, 11^6I-!^H9) and is 
the author of Alexander Hamition, a biof^raphy published 
by Charles Scrtbner's Sons in 1 982. 
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VI 

Teaching Plan for Lesson 6 
Alexander Hamilton and The Federalist 



Olnjectives 

Students 'drv oxjHM'tt'c} to 

1) know the part playtni by Alex 
ander Hamiltun in ajnt eption and 
authorship of Hie FfHiemiiM; 

2) know tlie purpose*}* of Hainil 
ton and his c*oUeagues in writing 
Tlw Federtiiist; 

3) comprehend Hamiltons rri 
tique of government under the Arti 
cies of Confederation; 

4) interprt*t and a{>pnus4^ Haniil 
ton*s ideas on eonstitutional gov- 
ernment in Hie Fi^tli'mUst Ntjs. 1, 
2;i, and 70; 

r>) kn<m and appreciate the en 
during worth of 77^^' Fetietvlist as a 
classic work in the civic^ heritage of 
the lJnite<l Stakes. 

Preparing to Teach the Lesson 

Rt*ad the essay l)y Jacob K. 
Cooke, **Alexander Hamilton; Fed 
eralist " (live sptn iiU attention to 
thcst* parts of Cooke's essay: (a) 
Hamilton s critique of the Articles 
of Confederation, (h) Hamilton s 
ideas in si^Uu ted pa|M»rs of Fc// 
vralist, and (c) Hamilton s partici 
pation in the New York Ratifying 
Convention. 

Reaci the Lt^sson on "Alexander 
Hamilton and 77^c Fiulrivlistr Pay 
special attention to the abridged 
and editeci versions of three Frth r 
(ilist papers: Numbers hZi. and 70. 
in whi<'h Hamilton iu^gues for a 
stronger and more elfta tive fedi'ral 
government. 



Plan to spend at least two ciass 
periods on this Lesson. 



Opening the Lei»son 

Write tlie name of Alexander 
Hamiltfm on the chalkboard. Ask 
students what they know about 
Hanulton's contributituis to the 
writing m<l ratifying of the t^nisti 
tution of the United States. During 
this opening discussicm, establish 
these facts about Hamilton and thi' 
I7H7 Constitution: 

• He was an early critic of the 
Articles of l\)nfederation, 
which contritmted to public dis- 
Silt isfact ion with this friune of 
government. 

• He was a leading participmit in 
the I7?^5 Annapolis Convention, 
which suct^t'ssfully petit innetf 
C<mgn*ss for a Federal Conven 
tion in Philadelphia to impn)ve 
the government of the Cniletl 
States. 

• He served in the FiuJeral Con- 
vention as a delegale from Nt*w 
York anti signeti the 1787 Con 
stitution at the end of tin* Con 
vent ion. 

• He was a leading .supporter of 
the 17H7<'onstitulion during the 
campaign to ratify this dmu 
nient. 

• He was the 4 onceiver an<l m^jor 
author of 7Vic F^'ilmtlisL 

Ask .students what tliey know- 
about 7?/r Fvdvmtist and its inipor 
tam e durifig tht* ratilication t*ontest 
and afterward. After a brief disi us 



sion, inform studen^.s that the 
mamder of this LesvSon treats 
Hamiittm s ideas on consiiiuticmal 
government as expressi^d in three 
Fi'di'mlist papi^rs. 

Developing the Lesson 

Ret^uire stuilents to n»a<{ the in 
tniductory i)agi*s ■)f the Lesson and 
the subsequent stH'tiiHt about pur- 
jKKSt»s of llie Fi'iiemUst. Then have 
students discuss answers to the 
questions follf>wing the excerpt 
inrny Fvdvmlisl paper No, 1, 

Next have students n*ad the Mic- 
tions (m Hamilton s critique of the 
Articles of C^mfederation and on 
his remedies for the weakm*ss<\s of 
govenunent untler the Articles. 
Have them t*xaniine the excerpts 
from 77/^' FvdvnUist Nos. and 70 
and answer the cjuestions that fol- 
low Iht" docunuMits. l^mduct a dis- 
cussion about these questions aiul 
require students to gn)und their 
ii)nuniMits with evidence from the 
two documents. 

Concluding the Lesion 

Ask students to read the last Mic- 
tion of the Li'sson on the signili- 
l anee of Vu* Fedt^mdsf pajH'rs. As 
.sign thi' questions at the end of the 
b»sson. Conchu't a brief recitation 
on the first set oj factual review 
ijuestions. Then ct)nduct a discus- 
sion uw the linal two questions. Stu- 
dents should hv rtHjuired to .support 
or justify answtTs with evidence 
from the relevant documents. 
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VI 

Lesson 6 

Alexander Hamilton and The Federalist 



In late Sc»ptomlH»r 1787, newspa- 
pets thr»uj;hou( the United States 
ejirrled news of a hot political issue: 
Shoulti the |>eopIe of the thirt<*en 
United States {)f Ameriea ratify a 
new Constitution? 

This Constitution, drafted by the 
Federal Convention in Philadelphia 
(May 2rvSeptember 17. 1787). was 
proposeti as a reminiy to problems 
of government under the Articles of 
Confederation. If s^KHially con 
vened ratifying c onventions in at 
least nine states wert» to approve it» 
this new Constituti«in would re- 
place the Articles of Confinleration 
as the frame of govenunent for the 
IJnitiNi States. 

Opinion on the 1787 l*onstitution 
w^as shar|>lv di\ideci throughout the 
United States. Its proponents, who 
called thenisi*hes Federalists, 
cUiinied Uiat the new frame of g4)\ 
eminent was neec^ss^uy to pn*vent 
the i oilapsi' of the United States. Us 
op|Minents, the Anti Federalists, ilis- 
agri*ed and iVgucMj that the new 
Constitution should be rejected. 

Anti-Federalists wrott» critical ;ir 
tides about the 1787 Constitution in 
nc»wspa|)ers tJinuighout the I nited 
States, Some of the most scathing 
and well-uTitten Anti Fi^deralist iir 
guments wen» printt^d in the news 
paiH»rs of New York City. AU»xan<ler 
Hamilton, a Ni»w York Federalist, 
was greatly conci^nied. He fciu^i^d 
that the Anti-FediTalists might in 
fluence a niivjority of Americans to 
rejcM't the 17H7 Constitution. So he 
made plans to fight bai k with a 
series of e.vsays to explain the pnj- 
posiHl Constitution aiul win supi^ort 
for Its ratification. 

Alexander Hainilt < «i in (luenced 
John Jay and James Madison to join 
him as authors of essays that would 
become Tfie FvdfmUst p'dpvrs. Sev 
enty-S€»ven of thi»se Federalist pa 
pers wen» first printed in New York 
City newspapers In^tween Oetotn^r 
27, 1787 and April 2, 1788. Eight 
more essays were witten ti> c*om- 
plete the collectitm of 85 Federalist 
papers^ which were publishi^i in 
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two volumes by McLean and Ccmi- 
pany of New York City. Hamilton, 
the originator and m^jor author of 
Tlw Fi^emiist paj^rs, wrote 51 of 
the 85 essays. Madiscm \\Tote 
ejisays, and John Jay WTote 5 es 
says. Each F^niemlist paper was 
signed with the pseudonym, \\ib 
lius, aftt*r Publius Valerius Publi 
cola, a great defender of the Roman 
Republic of ancient tinu*s. 

Purposes of The Federalist 

In Tlte Feiiemlist No. KpublLsheil 
in the Imiependent Jtmnial of New 
York City (October 27. 1787). 
Hamilton discusstul tfie overri<ling 
purjHJses of his side in the debate 
on the Constituti(m. Examine the 
following excen>t from the first 
Fetiemlist pa|H*r anil answer the 
questions that follow the dtuHunent, 



The Federatist No. I 

(H'tiihtT 27, 1Th7 

Yo thi* Pi»i?pii» ol thi* Statr 

uf Sv\s York: 

AFFKK an uiuiiuivucal i»xpi»riom «' nf 
\hv invSivixvy of the subsisting fi'd<»nil 
Snvi»rnm*'nt. ynu ar** i-allt>cl u|>on to 
deiibcTate on a ni'W (Constitution fur the 
rniu»d Statics of Anwnt'a. Thv subji»<l 
.s|H»aks of ii.s own im|x>rt»inrt»; t ompn*- 
lienduig in its rons<H|uenri's nothing 
Ip.ss than Uw t»xist<wt* of thi' I NiON. 
the siifHv and wulfiu-i* of xhv parts of 
whirh it is ioni|H>MHj. the fall' of uit 
(»mpi r in nuuiy n*spec»'s ihv most inter- 
vstinji in tlir world. It has Iwvu frv- 
t|Ui*fitl> rrmiirked tliat ^t s<H»ins to havt* 
lHH*n rew»r\'C»d to th.' }H»ople of tliis 
i'ountr> , by t}u»ir i ondurt and example, 
to diM'ido thi* important qui*stt<m. 
whHher .siHi<>ti4»s i)f men are ri^ally 
rapablt* or not of i^stablishing g<MKl 
goviTumeni from rrflocHon antf rhoirr 
or whethrr fhey are fort-NiT destiniul \u 
di'iwnd for their {H^iitiial constitutions 
on arc ident and fori e. If there be any 
truth in the* renuirk, the eri.sis at which 
we are arrived may with pn>pric>ty Im» 
reganled as the era in which that iUn i- 
sion is to he madf»: and a wrong election 
of the {>art we shall a<'t may. in this 



\iew, deserve to be considered as the 
general misfortune of mankind — 

... An enlightemni 2i»al for the energy 
(power) and efficiency of government 
will l>e stigmatized (by opponents of the 
I7H7 Constimtion) as tJie off-spring of a 
temjHf fond of despotic power and 
ho.stile to the principles of liberty — 
|I)t will b*» . , forgotten, that the vigor 
of g<»vernment is essential to the secur- 
ity of lilw^rty — 

1 pnjpose, in a series of papers, to 
disi'uss the folhiwing interesting partic- 
uh\rs\~nr utiHtfi vf the UNION (n 
ifiHir fH^itiail pnfSfH'ritii — The imt{(fi' 
vieiie^ t if the present CimfiHiertitUm fo 
im'senH' that I niuH — The nea'ssity of 
a ^ftiiH^n^meftt al letijit etiuufiy ener- 
iivtir with the tme pn^fxised (Constitu- 
Xitm «if 1787] to thv muunment of this 
ohprt—- The nffifotwiti^ of the profh^sed 
imistitutioft to the true prineiples o/ 
n'pabififtu <ioi^'n\tmnit . . . and lastly. 
Ute additiifntd sfvunfy which its 
adnpiioH wUl (iffo^yi to ihv prt*Ht*n'atiim 
of that sfHries of goremtiu^fit, to Ith- 
rrfy, nud to pmfmiy. 

In the progress of this dis< ussion I 
shall endeavor to give a satisfaitoiy 
answiT to all the objei*tions which shall 
liave made their appearance, tiiat ma>' 
M»em to have claim to your attention 

. . . IN jothing can Ik» more e\idc»nt to 
those who an> able* to take im enlarge<l 
view of the subject than the aitematiw 
of an adoption of the new Constitution 
or a dismemberment of the I'nion — 

PCBUrs 



Reviewing Ideas in The 
Federalist No. 1 

1. According to HamiUon, what 
iTLsis did the jKniplc* of the United 
States face in 1787? 

2. What advice did Hamilton offer 
to the people about how to rt*spond 
to the crisis they faced in 1787? 

3. Hamilton says, "{Tjhe vigor of 
government is necessary to the sc^- 
curity of liberty.'' Explain this state 
ment I)(* you agree with it? 

4. What are the purposes of the 
proposed series of Federalist pa- 
|K»rs, which Hamilton announces in 
paper numlHT 1? 

5. Which one of Hamilton's pur 
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poses is thi* most iinportiint to him? 
Explain. 

Hamilton's Critique of the 
Article of Cotif^eration 

AU'xaixiiT Haniitton argiuni in 
Tlie Ff^ientHst (Nos, 15-17; 21-22) 
tJiat governniont under tho Articles 
of (Confederation was inad(Hiuate, U 
lacked power to enftinv laws, 
maintain social onier, provide pro 
tection against foreign enemies, and 
guarantee the private rights of indi- 
\iduals. According to Hamilton, 
government under tlH» Articles of 
C'onfiHleralion provided neitJier lib 
erty nor order. 

In 77ir Ff^h mtist No. 15, Hamil 
ton hunented the "insufficiency of 
the presi»nt t'<inf<Kleration to the 
prest*rvation of the Union." He 
wamei! that "something is neces- 
sary to Ih» done to rescue us from 
imp(*ndit)g anarchy. . . . We may in- 
deed with pn)prieiy Ih» said to have 
n'achc*d the last stage of national 
humiliation — We have neither 
triHips, nor treitsure. nor govenv 
ment/' 

There were no me4Uis to iderce 
individuals to obey laws of the 
United States government, wrote 
Hamilton, '1t is ess€»ntial to the 
ideal of law that it be attemU*d with 
a sanction: or, in other wonls. a 
penalty or punishment for disohedi 
ence. If there be no jHMialty |fnr) 
disolnuliem e. the resolutions or 
ctmunands whi(*h prt»tend to be 
laws will . . . amoimt to nothing 
more than advice or recommeiula 
tion/* But meif recommendaticins 
would no? suflice, ^lUn ause the pav 
sioas of men will not i^tmform to 
the dictati»s of reason and justiie 
without constraint ' ( Jlw FeiU^miist 
No. 15). 

In 71w F^'iUrulist Nos. lli-lTand 
21-22, Hiunilton emphasized the 
central government 's lack of power 
to c ollect taxes luid to raise miUtar>* 
forces for defensi» of the United 
States, He complained that the state 
governments had Kh) much power 
to block actitms of the central gov^ 
ernment because only they, and mx 
X\w government of the Ignited 
States, <'ould deal directly with in 
dividual 'The United States as 
now composiMi have no |>«>wer to 
exact obedience ... to their resolu- 
tions ... by any . . . constitutional 
means. There is no express delega^ 
tion of authority to them to use 



foree against delinquent members'* 
(No. 21). 

The Articles of Uonfetlen^ion 
prov ide that '*each state shall retain 
every poww Jurisdiction, and right, 
not expressly delegated to the 
l^niliMl States/* Powers of govern- 
ment, thereffire, were so weighted 
in favor of the states as to render 
imimtent the government of the 
Uniti*d States. Hamilton askini [The 
Feiiemlist No. 22): "Is it possible 
that the iKH>pIe of America will 
kmger cimsent to tnist their honor, 
their ha|)piness, their safety, on so 
pnn arious a ftiundation?" He con 
eluded: 'The organization of Con 
gress is itself utterly improper ff)r 
the exercise* of thtise powers which 
sire nin essary to be deposited in the 
Union." Thus Hamilton made his 
case against intok»rable weuluiess 
in government under the Articles of 
Uonfederatum. 

Necessary and Proper Power in 
the Constitutional Government 

Alexander Hamilton oflered rem- 
edies in llw FiHlemlisi (Nos. ZUMS 
and TlMil) to weaknesses in gov- 
ernment under the Articles of Uon- 
fedenilion. He emphasised tlu^se 
poiitts: 

• Invest the government with ev- 
en^ |H)wer nc*cessiu>^ to carr>' 
out duties the people expect of 
it. such as pn^tcMtion agiiinst 
foreign governments and inter 
nal riisord<*r that would 
thrt*aten the security of indiviti 
uals in thc*ir private rights to 
life, liberty, and propc>rty, 

• (Jrani i cmstitutional powc*rs to 
the federal goveri^ment to col 
led taxes an«l raise military and 
police* forceps so that it has 
means to carry out its projH'r 
duties, 

• Diminish powc^rs of state* gov- 
ernment.N by emihling the fed- 
c»riU govcTnment to ck'al directly 
with individuals instead of hav- 
ing to act only through state 
governments. 

• Kstal>lish a chic*f c^xecutive who 
tan cniforce laws and protc»ct 
national inten*sts. 

• Establish a fc*deral judiciary to 
interjjret the laws and ensure 
their iHjuitable and eflfecti\^e ap^ 
plication throughout the United 
States. 

Examples of Hamilttm's ju-gu- 
mcnts for a more effective federal 
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government are presented in The 
Fedemtist Nos. 23 and 70, Examine 
the excerpts below from these two 
documents Use evidence in the 
documents to answer questions 
that follow them. 



The FederaiUit No. 23 

l>ec*ember 18, 1787 

To the People of the Stale 

of New Yc3rk: 

THE necesisit>' of a Constitution, at 
least equalt>' energetic [powerful] with 
the one proposed (the 1787 Cunstilu- 
tiunj, to the prt*serv^tion of the Union is 
the |)oint 

The principal purposes U) be an- 
,swered by union an^ these — the com- 
nnm defensie of the memtieni, the pres- 
ervation of the public peace, as well 
against internal convulsions as external 
attacks; the rt^gutation of ct>mmerce 
with other nations and between the 
States; the suiwrintendence of our in- 
terctn^rse, political and commercial, 
with foreign c*ountries. 

The authorities esM»ntial to tlie com- 
inon defense* are these*: to raise* armit^s; 
to build and i»quip fliM^Ls: to prescribe 
rules for the ^"veniment of both; to 
chrtH t their opc^rations: to pnivjde for 
thi'ir sup}>ort. These jKiwers ouglu to 
exist without limitation. 6#^tiii»ve it is 
hnpiKSsiMf* to /'onfS'e*^ or to di*fine thi' 
vA Umt ami mhf'ty oj vatinuai firiyen- 
f ^f^^^ and the cam'SiPondetit f\rtent and 
ntrirty of the mefins which may fee 
hfressaty to satinfis ihnn 

. . . (Tlhe I'nion jl^nited States) ought 
to bt» iinested with full jKiwer to le\y 
tn>of;s; to build and ecjuip fleets; and to 
raise the revenues (througli taxes] 
which will be required fur the formation 
and support of an army and navy in the 
rustoniary and onlinarj' modes prac- 
ticed by iJtlier governments. 

, . jilt is \mh unwise and dangerous 
to ileny the federal government an un- 
coriflned authcirity in respect to all 
those objects which are entrusted to its 
nianiigement [grants of fKiwer c*numer- 
iiXvd in the 1787 t'onstitutiun). It will 
uicieed deserve the . . . vigilant and carp- 
ful attention of the p**ople to see that it 
jfi^eral government) be modeled jlim* 
itiHl by its structure] in such a manner 
as to admit of its being safely vested 
with tlie requisite [KiWi»rs A govern- 
ment, the const itutitm of which renders 
it unfit to be trusted with ail the {K>wc»rs 
which a free people ought to delegate to 
any go^*ennnefit, would be an unsafe 
and improper depositary of the NA^ 
TIONAL INTERESTS, Whenever 
THESE can with propriety be conficjed, 
the cihincident powers may safely ac- 
company them. . . The POWERS |J7«7 
C^onstituticm] are not too extensive for 
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the OBJEtTS of ffHlera] administration 
{order and s*<»riiriiy and lilH»rt> for ihv 
Union and its pfH»pIi*], ur in c>th(*r 
wijrds, fur thi* mana>?i»nu»nf of nur NA- 
TIONAL INTEREhTS ... 

in Burs 



7%^ FederaUsi No. 70 

March ir>, J7H8 

To thf of the State 

of New Ywk: 

. , . Energy (|Nnvi»r) in tlie t*xevulive is 
a leading churactcT \\mx] m the dHini 
tii«i of giKKl govi»nunent- It i> esM*ntial 
to the prt>tei1ion of the ttpnimunity 
against fon»ign attac ks: it Is nut less 
t»ssenlial to the sti»ady administration of 
thi» laws; to the protei tion of pn>|H»rty 
, , . to the s<Huirity (proti»rtion| <if hl>«»rty 
against thi» t»nti»r|)rLHi*s and assiiults {)f 
anihition* of faetion, luui of aiuin hy 

A ret»hlc* t»x<»eutivi» imphrs a UhA^W 
exiH'ution of the govt»ntnit»nt. A ft»t*t)!i* 
exmition is hut another phntsi^ for a 
bad exerution; aiwl a govi»nunrnt ill 
exeeuti'd. whatever it niay \w in th« or\\ 
nuist Ih», in pnulit t*. a ha«l govt*ni- 
nit'nt 

Th4' ingri*d]enis whu h conMitute t^n 
er©' in thf i*x*-<ulivf an* unity |oiif 
ehii'f fX<'ruti\e!. duration (a lonj^j 
enougl) term r.; ofliiu*|: im adf*i|ualf* 
provisifin for its sup|H»rt |adfu|ua!t« n*\ 
emu'sttmiuiih taxation]; unci i'oni|H'ttiii 
jH)wers. 

Th«» ingr^»<Jii'tits whivh t-onstitutf 
s;ifHy in tin* repubhtmi simisc jsufli 
eii»nt htnits on fiowet m gujird ai^ainM 
tyranny) an* a dur drfH^ndent t* on ttu* 
{HMipio {through thfir partuipatii^n in 
thw own govcTniiifnt) anti a xv- 
siHinsihihty lar4'ountah)hty uf th«^ exi»r 
iitivf» to the p(»npli» and to thi'ir vv\m^ 
S4»ntativt»s in tht» U*gis!aiivt» !>ranrfi of 
gosvrnnuMit j 

IM HlJt S 



Reviewing Idea^ in The 
Federalist Nos. 23 and 70 

1. In several i^^ipers of Tht* Fnlvr- 
alisi, Hamilton chargtHi that guv 
eminent under the Artii Irs of ( nn 
federation was inadequate. What 
remtuiies did hv pro|K)sc* fiir i>ver 
coming lhe.M» inadequaei(»s in Thi 
Fedenilisi Nos. 2:1 and 7fl? 

2. Aeeording to Ifanulton. what 
should Ih» tht* {mrposes of the ion 
stitutional goviTninent of tht* 
United SUttc<' 

y. Hamilton certainly stressed tlie 
nwd for more powt^ in government 
to provide order, stability, and se 
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curity for the nation and its |H*ople. 
He also iH^Iieveii the.t lhen» should 
\>e suliicient limits on tite govent- 
ment s powers to pn*vent tyranny 
and pnni*ct the liln^rty of individu- 
ids. What dtws Hamilton say in 77ie 
FfHhnViisf Nos» 23 and 70 abotit 
limitations oti the |>owers t)f gov- 
(»rnment? 

The Significance of Hamilton's 
Ideas in The Fedemliat 

Vie Ff'(h*mlist was c r)!ieeivtH! as 
a work of advcK-aey, to inlknutce 
Ainericatts to ratify the 1787 Ccmsti- 
tution, This puqxjsi* wjis achievunl. 
hut the voti» in some castas was very 
cloHi\ In New York, for example, 
the t'onstitution was ratilitnl by the 
nmrow* ntargin uf 30-^27. In North 
Caroiina aiul Rhode Island, the ('cm 
stitiition was at Hi^t voted <iown 
aitti ratified only after the new gov 
eminent of the Tnited States was 
un<lerway. 

How muc h inllueiue did 77/e fVr/ 
vnilisl have on the %o{es of dele 
gatt*s in the various slate ratifying 
conveiUions? It was not tnuch, in 
must cases. Why? Het ausi* few vc»t 
t»rs who ehHliHi ilelegates to the 
rat ify ing vt invent U his haul rc»ai 1 
thes<» |>a|H»rs. And most delegates in 
the m*uority of the ratifying conven 
tioivH had not reaci even ime Fnlrr 
afist |Ki{H'r James Madison, how- 
WW, circulated 77^e F^'demlist 
pa|H»i>i mtiong the delegates in llu» 
\'irgjnia Ratifying Convention, and 
Hamilton also matie sun* that his 
fellow tielegates in the New York 
Convention had thes4» essays. Ideas 
in ??/f' FrdnvUst wt»re used in the 
V irginia I onventitm by Madistin 
and in the New York (*o'iW(*ntion by 
Hamilton and Jay to Justify points 
made in debates. So. in at least two 
ver>' important state ratifying < of\ 
ventions, Virginia and Ni'w York, 
77^c Ft'firmlist was an important 
part of the procivdings, 

Althrnigh Ff'th'mlist did not 
fully siitisfy the purpf)st»s of its au 
thors as a work of advin acy during 
the ratUlcation contest, it achieved 
Utsting fame* as a !)rilliant work on 
principles of i*onstitutiotmI govern- 
nteiH, St»venU American leatlt^rsriH- 
ognizeii tht* importance^ of 77/c Fnl 
cm//.s7 s<Hm after it was published. 
Thomas Jeff(»rson» for example, 
wrote to James Madison (Ni^vmv 
ber IH, I7H8) ami lauded it "as the 
bt^t ci>mtnenliUy on the phncipl -s 
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of govemment which ever was writ- 
ten/* And George Washington 
wnne: "When the transient circum- 
stances and fugitive performances 
which attended this Crteis shall 
have disi^)peared, That Wwlc, [The 
Ft'demlisit] will merit the Notice of 
I^isterity: because in it are candidly 
and ably discussed the principles of 
frt*edom and the topic^s of govwn- 
ment, which will Ih» always interest- 
ing to mankind so long as they shall 
Ih» comuHted in Ci\il Society*' (Let 
ter tf) Alexaiider Harailton, August 
2S. 1788). 

Tlie Fmh'mlist has met the test of 
time, as (teorge Washington said it 
would, Vtom the founding period of 
I 'UittHl Slatt*s history until our own 
fH'riiKl, lawyers, judges, politicians, 
scholars, and others have consultetl 
Tlte Ff^Hemdst to expand their 
knowledge and apprin iation of con- 
stitutional government in the 
Tnited Stat€»s. 

Alexander Hamilton deserves thi* 
largi^st share of the credit for 7?^/^ 
fVY/cm//A'f, even though siime of the 
most brilliant of these* papers were 
authoriKl by JanuHi Madison, liamil- 
ton was the conceiver and mjyor 
author of this work, He also was the 
manager and leader who made sure 
that this project was coinpletini, 
FiniUly, Hamilton organizcnl an-^ ed- 
ite<l the two vohime first iHlition of 
Tfir F^^U^mlisf published in 1788. 
Since then, many etfitions of this 
American classic have bwn pulv 
IisIuhJ in many languages. Thus, the 
constitutional thought of Alexander 
Hamiltott lives cm to be examined, 
iulmired, ami di.sputed — as Auteri- 
i 'dns an<l others around the world 
strive to demonstrate that they **are 
really capable , , . of establishing 
land maintaining) gocni government 
from n*fleetion and choice" (Ttn* 
Frdf'rnlist No, 1 ). 

Reviewing Facts and Main 
Ideas 

1. Why wen* llw Fvdemlist pa- 
pers written? 

2. What was the role of Alex 
and(*r Hamilton in the inception 
and authorship of Tfte Fedemlistl 

II Who were Hamilton's collal>o- 
rators in tlie production of TTie Fed- 
cnttist? 

4, To what extent were purjxises 
of Thr Fr(frniUst achievecl? 



Interpreting and Judging Ideas 
in Docttinents 

1. Alexander Hamilton wrote: "It 
might l)e said that tcH> little power 
(in government] is Sis dangerous as 
tiw much, tliat it leads to anarchy, 
and fnim anart^hy to dt»spotism. . . . 
Power must be granted or civil so 
ciety cannot exist; the possibility of 
al>use LS no argument against the 
thing.** a. Does this statement agrt»e 
with ideas in Tl^e Feriemlist Nos 1, 
23, and 70? Refer to these* ihn u 
menus to find evidence to support 
your answer to this question. l>. Do 



you agree with this statement by 
Hamilton? Explain. 

2. Refer to Articles 1, 11, III. VI of 
the Constitution. 

a. Find at least five I'xamples 
that show h<iw the ConvSti 
tution prtnides for '•ener- 
getic gt)vemment" as called 
for by Hamilton in Hw Fed- 
pmlist Nos. 1,23, and 70? 

b. Find at least five examples 
that show how the Consti- 
tutitm limits the govern- 
ments use of fwwer to 
giuu-d against tyranny. Are 
these limitations consistent 



with Hamilton's arguments 
in Tli^" Fedemlist Nos, 1, 23, 
and 70? Ex*)lain. 

c. Do you Bgx^e with Hamil- 
ton's p^isition on the need 
for "energy" in govern- 
ment? Explain. 

d. Do you agriH* with Hamil- 
ton's ideas on how to limit 
'•energy** in government to 
pn)tect the liberties and 
rights of individuals? Do his 
ideas provide for an accept- 
able balance cif power anti 
liberty iii the constitutional 
government? Explain. 
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Washington, Hamilton, and Madi^ 
son come quickly to mind when the 
Founders of the nation are consid- 
ered. However, John Jay is rarely 
identified by tin* fjenerai pul)iic as a 
mj\jor contributor to constitutional 
thought. Jay s bad luck in 2()th-cen 
tuiy public relations, was also 
present during his lifetime. His pub 
lie often misunderstood what he 
did. Despite Jay's brilliance and his 
tn^mendous contributions to Amep 
lean diplomacy, juri.sprutlence, and 
constitutional development, the 
two crowning achievements of his 
time happened witlumt him. This 
possibly cost him his rightful place 
of honor in the public mind. Jay was 
not present at the signing of the 
Declaration of Independence; nor 
was he elected as a delegate to the 
Constitutional Convention. 

Notwithstanding these omis- 
sions, Jay's influence on the found 
ing period is undeniable* His un- 
ceasing diplomatic and legal efforts 
during the Revolution, and his deci- 
sive action in negotiations with t^n* 



British. hel{KHi the United States 
achieve independence and security. 
His early arguments in favor of a 
.surong, central government for the 
new nation encourage*! the estab- 
Usliment of the Philadelphia Con 
vention in 1787. 

Jay cimtinuetl his supfxirt for 
str^)ng government after the Con 
vention by joining with Hamilton 
and Madison to priuluce Tlte fVt/rv 
alist—^ collcH'tion of essiiys that 
defende<l and clarifitnl the princi 
pies of the new Constitution. Jay's 
sup|K)rt helped gain ratification of 
the new frame of government in 
New York. His Hnn lH*lief in a 
strong government and constitu- 
tional authority made him I^*sidenl 
Washington's chcn< e to be the first 
Chief Justice of the United States. 

Kichard B. Morris praises John 
Jay's many and variiHl contributions 
to the establishment of t^onstitu- 
tional government in the United 
States. Morris commends Jay for 
"his tireless efforts to endow the 
national government with (*nerg>*. 



capai ity, and s< o|h> and to assc^rt 
Xlw autliority of the petjple over that 
of the staU*s. . . ( Witm\ssi\s al ttw 
Vntitiun UumiituH, Mftdismt, Jay 
fwd rfte (uNsdiutwfi, 19H5. 2<iO), 

Part VII includes an essay by 
Hichard B. Morris: 'The Constitu 
tional Thought of John Jay ." Morris 
examines Jay*s tremeniltms contri 
!)utions to development of a strong. 
ct»ntral government hastHi on 
c hecks and balances and si*f)Hration 
of {Miwers. Morris also dtsi*uss4>s 
Jay's inUuem*e on ratification of ilu* 
1 787 (*onstitut{on and aHs<*ss<»s his 
contributions to 71i^' Ft*ri^*mUs(, the 
great American classic on the prin 
ciples of cc institutional gfivenv 
nuMit. M<»rris essay is foilowtH) by a 
Teac hing Plan and a U»Hs<m for high 
s< h<K)l studt*nts: "John Jay and Kat- 
itication of the Ccmstituiion/' The 
Teat hing Plan and Lesson provide- 
materials for high sch<K>l hlstor> 
and government c-ours**s on Jay 
contributions to American govern 
ment ^uid constitutional thought. 
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The Constitutional Tiiouglit of Jolin Jay 

by RICHARD B. MORRIS 



Although John Jay was not o ie of the favored 
fifty-five who had attended the Philadelphia 
Convention, John Adanis conmdered his iiUlu- 
ence on America's constitutional development to 
have been more important in bringing about the 
adoption of the Constitution than "any of the rest, 
indeed of almost as much weight as £dl the rest" 
•That gentleman," Adams insisted, "had as much 
influence in the preparatory measures in digesting 
the Constitution and in obtaining its adoption, as 
any man in the nation/' 

Adams' tribute cannot be put down to character- 
istic hyperbole; it is solidly grounded on dose ob- 
sen ation of Jay's remarkable public career, begin- 
ning with the First Continental Congress and 
including his services as first Chief Justice of the 
United States. In between, Jay hiul served as the 
first chief justice of New York State, as president 
of the Continental Congress, as an unaccredited 
minister plenipotentiary to wartime Spain, as a 
commissioner in Paris centrally involved in making 
both the Preliminary and Definitive Peace Treatit*s 
with Great Britain in 1782-83, and during the Con- 
federation years as secretary for foreign affairs. He 
shared with Hamilton and Madison the authorship 
of 77i^ Fedemiisi, and be climaxed his federal ca- 
reer as first chief justice of the United States. 

An exponent of wiitten c(mstituti«>ns and consti- 
tutionalism, he acted as draftsman of the innova- 
tive New York Constitution of 1777. which re- 
vealed the influence f)n Jay of John Adams' 
Thoughts on Govemment, a pamphlet published in 
I77t> which advocated mixed government, separa 
tion of powers, and checks and balances — all of 
which were embodied in the New York Constitu- 
tion. During his brief term as chief justice of the 
State of New York, he supported the state constitu- 
tion with enthusiasm and informed grand juries of 
**those great and equal rights of human nature." in- 
cluding 'the rights of conscience and private judg 
ment ." 

During the nine months Jay served as p.esident 
of the Continental Congress (December 1778-Sep- 
tember 1779), his view became increasingly natit)n- 
al, and he was determined to imbue Congress with 
energy, and to assert its external sovereignty. 
Since the final ve*^ uon of the Articles of Confeder- 
ation contained r » provision specifying the num- 
ber of slates neei* .i for its ratification. President 
Jay, noting that by 1779 all the states except Mary- 
land had ratified, expressed the view in a circular 
letter of September 13, 1779, From Congress to 



their Constituents," that the Articles were already 
in effect and that the people and the states were 
now joined as one: 

Forei^ny/ pHfj}fhse essi*fitia( to the de- 
finia' of thf\se states to the pfy^yn'ss of the 
pn\se7it way and neeessufy to the attahi- 
ment of the ffbjei*ts of it, these states ^iow 
are as fully, leyalltf, and ahsulutely nm- 
fetivmted as it is ptmiblefor them to 
Ih'. . . , Our efiemies , , . afv mistaken 
H'hen they suppose us kept together only 
t>y a sense of danger. . . . Tfie im^ple of 
Ih.'se states wen' never so rotriially united 
as ai this day. By haeif^g bi'en ot}liged to 
mU with each other, fomier pn'judin\s 
have u om off, and their several manners 
Inrf^ne blended. A sense of a^mmon per- 
manfmt inten^st, mutual ajff'eet ion (having 
Iff^^n hfvthren in aflUetion). the ties of 
nmsanguinity daily eMendina rtmstant 
nripnn ity of gwd offices, similarity in 
language, in gfivemments, and therefore 
in mannep^, the inif^^frtance, weight and 
splendor of ihe unitm, all eonspirv in 
forming a stfVfuj chain of Conner inn, 
which must forever hind us together 

Fortunately for the upholders of the doctrine of 
national supremacy in areas of national sovereign- 
ty, Jay was president of Congress at the time of a 
clash between Congress and Pennsylvania that re- 
suited in Congress' annulling a state law. In 1778, 
the Pennsylvania Court condemned the skmp Ac- 
tii^ as a prize of war. The Standing Committee of 
Congress, overriding a Pennsylvania statute of the 
previous year, reexamined the facts and reversed 
the decree. When the Pennsylvania Admiralty 
Court refused to execute this new <lecree, Jay had 
a principal hand in writing the resolution which 
Congress adopted in March, 1779, resolving that 
**no act of any one State can or ought to destroy 
the right of appeals to Congress/* In words asser 
tive of the fundamental tenets of national sover- 
eignty, Congress went on to declare: 

T7iat Congress is by these Vnited States 
invested with (he supreme snrer4'ign pow- 
er of war and peace: 

Tliut the power of ejecuting the taw of 
nations is essential to the sovereign su- 
preme power of war and peace: 
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Thai Ihv IfynNti/ nj all ruptuivr nu !hr 
high si'fis in^si dili rmiiifil bij ///# hnv 

Hint !hr uaflinrifi^ itltinnth h^ ahd final 
/// !if dcriih' ih all inaltfrs ami i^ni sfians 
Inurlihif^ tin' Id ir nf Hiit iiths thti S n siih 
atnl is n'stiil in thr SfHrn iifH sufnrnft 
junvrr uf war aial pracf : 

'lltat a aaitnail hf^ afffn tll is t i 
/// nffirr iu I'mapfl a Just and iiuilunii i .t' 
n htiuH nf (hi Ian- nj uatiniis, . . . 

Ymirs liWvr in ihv lase ntm kntiwn as Pnthallua \ . 
Dmae (ITJfT)). ttu* Suprrnu» C ourt took \\\v urea 
mm to aflirm .lay's position in 177!^ and upiu^UI \\\v 
jurLscUction in admiralty of the* ( 'ontiju*ntal Con 
gress under its inhrn*nt war povvi»rs. 

As |HWi' rommissioner in Paris and as M>i'n*taiy 
for foreign aflairs (iuring tlu* years of tin* ConftnU r 
at ion. .lay had hnnight honn* to him thi* weakness 
of the eentnU govenunent: its inability to make 
treaties of c omnieree with (ireat Britain and Spain 
or to <'om|H>I tl * British to remove their troops 
from American soil, and its hu k of foree to stay 
the hand of t!u» Barhary states in seiicing American 
merchant ships and holding American st^amen hos- 
tage. (^>nvinced that only through (Constitutional 
reformation would America's stamting in the worUl 
be enhanced. Jay fuHanie incieasingly c<mmiittet! 
to examining the nation's prol)U»ms from a conti 
nental ratiuT than a parochial cuatiook and to ad 
vancing views on centralization and the suhoniina 
tion of the slates. Alexancier Hamilton, jw^rhaps 
alone among the founders, shareci these notioi\s. 
Because he nH-ognize(J the d<»pth of f(»eling for 
stale autfjnomy, Jay wius more discreet than Hamil- 
ton about publicising his views and usually con- 
fined them to private com*spondence. Bi!t the n^- 
cipients of his letters, who held his views in deep 
regard, were men of standing. Jay s views jue ex 
pressed in two letters, the first to his father-in-law, 
William Livingston, (iovernor of New^ Jersey, the 
second to Jolui Lowell, a iMassachusett^s c<, nmis 
sioner in a current lH>undary dispute w ith New 
York: 



Jolm Jay !o WHIiafn UviiigstOR 
^iily IS, 1783 

lliv risiatf putrvr uj Aiin'iiia i i a st'tioas 
fihjrrt n( i'.jfin vhvusina in natn' than uai' 
Natftat apal f'ti ty vrvnt that moi^ rrtarrl 
it u at /^c a(irrnil,lr lu thrtn. A ruutiai'ittaL 
^taiitaml s/arit shnahl thrt flhn' lu rvtuh' 
ar ruiiatni, aud ( 'naoffss shnfdd th ra 
ahh'd, hf^ a ffmnt of thr Nn t ssan^ patms, 
tn n'fffilati* thf i'natWi'prt' aad f^ria ntl run 
rrnis iff tin rtafjrdrrarfi 

John Jay to Jotm Loweii 
May 10, 1785 

// is nni Jiry.i a ish tu sir tin' t nitvil Statrs 
asstnnr and nn rit thr rhnrnrtf r aj oh*' 
r/nti/ tiutiuh, (rhnsr tcrritnrjj is dii idrd 
intn rnttntii's atnl tna'ifships fnr thr likr 
pnrpnsrs. I ntil Ihis hr diaw thr rhain 
ahit'h hi fids as taf/rthrr trill hr tmf frrfdr 
tit hrar tnnrh ujtpusitinn or rj'rrtion, find 
irr shall hr daihf $$ntrtdn*il Ini srrinff thr 
links at it //Mv//// avf^ nnd rnlliny far rr 
pair onr ajU r annthrr. 

As we f av4» .seen. Jay had long acK ot ated a sys- 
tem of sepai-ation of powers anti ci t>cks and bal- 
ances, embodied to a degree in his New York Con- 
stitution of 1777. As the time for the Constitution;!] 
Convention neared, he spelled out his ideas to Jef 
ferson in 17H<i; 

John Jay to Thomas Jefferson 
August IB, 17BS 

/ harr lonff thnnffht. and hmanv r/o//// 
nn^ri* rnnrinrrti, that thr canstitntion of 
(Hirfrdrml ijarrrnmrnt is /undann^ntnllij 
n naiif. To rrsi hyislaii^r, JndiviaL and 
rj'rratin* pna^vrs in oar and tin* sann* 
hndi^ nj aim, and that, tna, in a ha^iydai- 
lij rhanqinii its m^nnl^rf's, can uevrr iu' 
wisr. In nuf i^pinion, thi sv thfvc tjreat dr^ 
partnn'nts nf sorrpvit/ntf/ shnnld hrjhn'rer 
srparatrfL nnd sa distrihnii'd as to svm' 
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as checks mvh other. 

Some months before the Constitutional t'onven- 
tion, he wrote at length to George Washington. He 
asserted his view that problems w ith the national 
government could not be solved merely by grant- 
ing more power to Congress as it was then tonsti- 
tuted Unless governmental functions were separat- 
ed» with an independent executive branch, the 
government could still not function effec tively, 
even with additional authority. Jay went on to ad 
vfKate a strong executive — although not a king — 
and an even more powerful central governnunU, 
capable of removing state officials. Jay expresstnl 
concern, however, over the makeup of the pi'uding 
constitutional convention. He doubted that the 
state legislatures had the authority to appoint dele 
gations to this convention, and he propose<i in- 
stead that representitives be chosen by the in^)pU\ 
**the only source of just authority/' 

John Jay to Goorgo Wasbington 
January 7, 17B7 

Thr situiithm of oat <ilhnrs cuUs futi i^nlfj 
fvr frftertUm umi prudcntv, hul fhr cj t r 
itofi. What is in he fiunc.^ is nnnifnm 
question nnt ensif if) nnsu vr. 

Wnuld the fjiviiiij any further detpee u( 
pnteer to ('ingress do the husim'ss.^ / nw 
mtiih inclined to think it iConUi unt. . . . 

Tfic crecHtire business nj' surt^reifintjf 
dependinfi on so mnnif wills, nnd Ihase 
icills moved hfj such u rtirictt/ nf couten- 
df( tnry funtices nnd indm entcnts, u iH nt 
qeneml be bnt feeblif done. Scch a sorer- 
eifjntif h^nreivr theoniicullff tvspnnsif^le. 
ennnut he eff(H'tunUy so in /^s depnrtmeuts 
and ({Ificet^ without udetfuale judit n- 
tones. I therefore pnonise uHfself nothun} 
rery {!esir(d)le fnnn any chnnije n hich 
df^es uot dicide the socereiqnUi into its 
pHifwr departments. IjCt ('on;pvss leijis 
late — let others e.recute — let others judffc. 

Shall we hare a A////;/ Sof in nu/ opin- 
ion while idher exinnimenis repnain un- 
tried. Mif/ht we not hare a yorenior-jfen 
emi limited in his pfrnfffatices and 
duration? Mitjht not i'onfpess t>e diridrtl 
into an upper and lower house — the for 
mer apf>ointed for /</if\ the tatter annual^ 
/?/, — and let the fjovenmr fieneral (to pre- 
sence the balance), with the advice of a 



ctfunciU fitrmed for that *ofhf pt(f^*ifse, of 
the yreat Judicial offict rs, hare a fnyative 
on their acts.^ t)nr tpfvernment should in 
some diyn*e l>e suited to our nninners aud 
ctrcumstant^'s, and theif, ijtai know, an' 
not strictly democniticai What pinnrs 
should tu ijniuteit to the yocemuient so 
constituted is a fpwstion i hieh fi^ust'n'es 
much thought. I think the more the twttcr, 
the States n'taininy nfdy so ntach as may 
In* necessary fo' dfonestic puei^o.st's, and 
all thetr prim ipfd ipjftcers, cieil and niili- 
tary, Iwitct commissioued aufl rennn'id)le 
In/ the natiamd ffovcrument. 'Hwse an' 
short hints. Details woulil exceed the lim- 
its uf a letter, and to you he suftef^luons, 

A t oncf*ution is in contemplation, and i 
am ylad tu find your uantc amon(i fhnse 
fif its intruded ffo'Uihcrs, To no the pfdivy 
i fsiO'h a i nnventiof* appears question- 
aide: their authohty is to he flcrired ft^an 
acts of the State hyislata res. Arc the State 
lct;islatun*s fiuthorizcfL either by them- 
scli * s nr others, to alter coustitutions.^ I 
think not; they who hold cfon nfissmns ran 
hy virtue ty' them neither retrench uor cr 
tend thf pforcf^; nmreyctl to thcnv Per- 
haps U is intended that this convrulinn 
shall not nnlain, hut ouUf rccouinicud: if 
so^ then' is danyer that their rrcnnime/v 
dations will pmduce eudless discnssinu, 
pi chaps jctdousics and party heats. 

W ould it not Iw better for Couyt CSS 
plainly aud iu stnaoi trnns to drcUire 
that the pn'seut Federal (fovrnnnent is 
inadcyuatc to the pa rpi>si's fnr u hich it 
u as mstitutcfl: tintt they furhear to paiut 
uiit its particular tlcjccts ov to ask for nu 
cj'tensiou nfauff partirulur powers, lest 
impntpcr p ahotsics should thence arise; 
hut that iu their opinion it would he erpe- 
ilieut for the pcfiplc nf the States tcithnul 
delay to appf)int State (^oiventions (in the 
u ay they chot)S4' their yrncral assf'Uh 
blies). With the sole aud erpress power of 
appointiuy deputies tti a yeneml cimreU' 
lorn who, or Ihe nnt jority of ichom, 
shnuld take into cousidendion the Artif lcs 
of Cunfederation, and make such alter- 
ations, amendaoiits, and adtlifions thetv- 
tf) as to them shmiht aptwar necessary 
and pny)er, aud which beiuy by them tw- 
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sfiiHf\fon r and iMitjtithm whirh nil nr 
auji i(f Ihr presrni (oUclvs n(hv h(U^\* So 
altrmtiifHs hi ihr linrvrunirut shiiuld, I 
think, Ih' nnide, nor if ttttvmpU'ii u ill vusi^ 
If4 Inki' plavi\ aulvss th*tinvihlv Jhnn thv 
oNlf^ sonnr of just iUtthnritfi — \\\x* I^'opU*. 

In April, 1787 Just weeks before tl\e Constitu 
tional I'onvention met in Philadelphia, Congress 
sent a c ircular letter to the states that Jay had 
drafted, hi it, Congress rhastiseiJ the states for not 
adhering to the terms of the Treaty of Paris and 
pointed out that in this rt*aJm of diplomacy, Con- 
gress had supremt* authority . The supremacy 
clause* of the new Constitution incorimrated this 
view. 

Circular Letter !o the States 
April 13, 1787 

UV' harv dvlihi nitfhj and flisptissiunatr' 
If/ VA'aminvd and nmsidvivd thv svrrmi 
Javts and mattvi^ utyvd hif iiritain tis in- 
fmrtioHS oj thv trvaty of /n^arv tm thv part 
of Amwira, and wt* nyfvt that in st^mv of 
thv Statvs too littiv attcntiim appvars to 
haw hivn paid to thv pnhliv (aith plt dtfvd 
hi/ that tivatif. Sot onh/ thv itbrions dir- 
tatvs iff n'liij tint, moniUtii and nationtd 
honor, hat fi/w thvjirst piinrif)h\s ofi/f>od 
piflivi/. dvnuimi a vandid and pnnrtnal 
vomptianvv with mnaf/vmvnts const it n- 
tionalln and faiiii) madv. Oar natitoini 
vonstitation harinti rommittvd to ns thv 
manayvmvnt of thv natioaai vfoirvms 
ivith fto'vitpi Statvs and pt^ivvrs, it is oar 
dnty t(f takv rarv thai all thv rights aiiirh 
thvi/ oaght to rnjoi/ within oar Jni^isdiv- 
tiffn />// thv hurs of nations and thv faith 
of trvadrs rvmain inriolatv. And it is 
also (far dntf/ to pnaidr (hat thv vssvnfial 
intvrvsts and pvavv of thv ivhotv roafvilvr- 
arif hv not impaiivd or vmiamjvmi hi/ dv- 
i'ialiiOisfiyan thv line of pnl)tiv faith inti> 
which any of its nn'tnlnny inayfrtim 
ivhatvrvr caasv hv anadrisvdly drawn. Let 
it hv rcmvmhvml that thv thirtvvn Indv- 
pendent Sornvifjn Statvs havv by vxpivss 
dvlvfiatiim of pttn^'r, fanned and cvstvd in 
as a i/vnvral thomfh limited Sorvivitintii 
for the ffepivral and natiimal pnf*}>i^ses 
specified in the (on federation. In this 



Sin^oviffNty they cannot seivtydly partici- 
pate (ej^^'pt by their IMetfates) nor with 
it hair nwcunvni Jurisdiction, for thi' 
nth Article (ff the ntnfnlcfvtion most e,r- 
pfvssly cfOii'effS to us the st^le and ercia 
sire nyht and pmrer o/V/c/frm/w/m/ on 
n ar and pvave, and ri/ fV^/#'n//jr/ intt) tn'a- 
ties and alliances <tr. When thenfofv a 
treat}/ is constitutitmally made mtijii^l 
and piddished by as, it imno'd lately In* 
ctnnes bindinff tm the ichole nation and 
superadded to the laws fd thv land, with- 
out the intervention fd* State hyislatun's, 
Tivaties derin' their f)Ni(fathin fnan be- 
iny annpacts Inlwi'en the Son^reiyn (f 
this, and the Soi-ariyn of amdhvr Sat ion. 
ichemts laics or statuti s fieri ve their foive 
fnnn heiny fhe Acts of a lAtjislatUiT atm- 
petent to the passing id them. Ih nce it is 
clear that Treaties mast be implicitly i^'^ 
cf^iciHi and observed by ef^^ry MemlHr id 
thv Satitm; for us State IjCffislatufvs f/rr 
mft competent to thv makiny (f such ci>m 
ptwts or tmtties, so neither an' they mm- 
/H'tent in that capacity, aathoritatiirly to 
ilecidv on, or ascertain thi* construction 
and Sf^nse r;/ ///c///. 

The Fedemlist 

Jay's constitutional thinking was sharpened and 
to some extent reshaped in the battle waged over 
ratification, in which he played a m«yor role. After 
the Philadelphia Convention, he quickly joined 
Hamilton in preparing a series of replies to adverse 
New York newspaper comments spearing in the 
last week of September 1787 and the first week of 
(October of that year, in articles signed **Cato;' a 
pseudonym attributed to various Antifederalists 
ranging from Governor (Jeorge Clinton to Abraham 
Yates, Jr. Hamilton's conception of The Federalist 
letters captured Jay's fancy at once and he provid- 
ed the press with "Publius*' letters numbers two 
through five. Turning out copy at a breakneck 
pace, Jay had his initial letter, No. 2, published in 
the New York Independent Journal on October 31, 
No. 3 on November 3, No. 4 on November 7, and 
the fifth letter three days later. Fortunately, James 
Madison joined the team at this point, for between 
November 10, when the fifth Federalist letter ap- 
peared, and some weeks before March 7 1788— 
the date of publication of Jay's famous 64th F^ier- 
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nlist, Ihv m*xt aiicJ final contribution of Jay to that 
grt^at wminal work— Jay suffered a wrious tM)ul of 
ill health. 

Of the original liolograph (Irafts of the eighty 
live Ffv/fVtl/^s7 letters, all publislunl under thf 
pstnidonyni 'IHiblius * (the name probably derived 
from Publius Valerius I^ublii*ola, a founder and de 
fender of the Roman Kepuhlii only four are ex 
tant. and all four iire drafls in Jay's hand 

A careful workman under pressure, Jay labon»d 
over his ^Wm///.vf essiiys. and the pulHishtnl ver 
sions differ in some eases in sijjnilieant ways from 
the drafts. Tims, in Ff'df'mlisi No. Jay depleted the 
phraj»e "nati<mal < ourts." which apjH'ars in the 
draft and substituted "courts appointed by, and re- 
s|K)nsible only tc» one national jjovernnient/* Tins 
change reflect ed his sensitivity to tlu* fear sluu'ed 
by the Antifederalists of a large federal judiciiu> 
administering a t)ody of federal common law and 
undermining the authority of the state courts. The 
federal convention had side-stcppe<i the issue in 
Article III. wliirh vests the judicial power in a Su 
preme Touii and in such inferior Courts as the 
('<mgress may from time to time ordain and estah 
lish." Jay tried to handU* the ticklish i.ssue with cir 
cumspection. 

In his draft of 77/c Ft'drmlisf No. 4. Jay antici- 
pated the treatment «>f parties and faiiions which 
{levelojH»d in Ma<iist)n\s celebrated initial contribu- 
tion» the tenth Fffi('mlis(. Pursuing the theme of 
the importance of national union in averting ctjn 
llicts with ftucMgn powers. Jay begins with a qut>ta 
tion attrihuted to Addison on the efiiVcts of party 
conllicts. The l^mies and Divisions amongst us 
may (in] several Ways bring destruction upon our 
Countiy at the same time that one united house 
would sei ure us against «ill the Attempts of a For- 
eign Enemy/' Then in the limii piu^agraph of the 
draft Jay speculated that if foreign govt rnmenls 
"find us either . . . destitute of an effectual (Jovern 
ment ... or split into Fai tions of three or four in- 
dependent - . . Republics or { onfederac ies , . what 
a poor pitiful Figure will America make'^'* Jay 
therein acknowledges the weight of one of llu» 
most forceful eontem|M>niry arguments against par- 
ty and faction, ihv likelihood that they would lead 




to foreign penetratiim and the t^stablishment of 
out}>osts of alien influeni^e in Amerii*an public life. 
In thesi* fleeting referem^'s. fthirh hv suhsi'iiuf^Ntlif 
suppfvssiHl iviii tlhi nat publish, Jay was obviously 
referring to the relationship between factions and 
ge«)graphic divisions. He or Hamilton must havi* 
concluded that the subject dt*sor\'ed more concen 
trate<J attention in a futun* installnn'Ot, and it was 
to hv Madison, not Jay. who would pick up the 
theme of "the spirit of patly iuul faction." 

The fifth Fvilvmlist is an i'xampl<* of how Jay ^ 
wcirked his tirafts to cut down v(»?biage, to use 
pithier language and to avoid offending the MMisi 
bilities of the opjionents of tlie (■onstituti«)n. His 
draft for No. "> strikes this disrordant note. "U'/r A 

f^nnrift nj fvt'n^ Sail, nHfi svhluiii fivsitnlr tu pn- 
cipituif' ihrh' ( n^Nin^ intu uuif Wuvs mid (^nnu t^ 
titms which prtiniatc thrir DcsiffHs/* Sun'ly there 
was enough historj* to substantiate' the assertion, 
with its prophetic cast, but sober .second thoughts 
prompted its omission. 

Fcilcmlis! Nu. r>4 con.stitutes Jay's st»minal con 
tribution t?) the Constitution and foreign atTairs. Ho 
reworked this essay mori* than any of its predeces- 
sors, coast ant ly s^'cking a crispt^r style an<i delet 
ing evidences of anti-d(*mocratjc bias. Among tlu»se 
points which hv dt*let(*d arc: { 1) *Tlu* !N-oplc at 
large may sonietimes by Negligence or other 
Causivs fie led , . . into indiscn^et appointments/' 
(2) 'Tht* State U'gislatures wry seldom lose Sight 
of their ob\ ious lntt*n*sts, or cr)nunit their Manag<» 
ment to Men in whom they have little or no< onii 
denee " (H) * TI)e People of America havi* not bet»n 
hitherto sufficiently .sensible of (the) importanci*" 
of "the* absolute Ntu*essity id* order and System in 
the (^)nchu*t of . . national Affairs '* (4) "We nuist 
sup{M>se that Members from each State, however 
well disposed to proiUoie the general good o{ the 
whole, will yet l)e still nioie strongly clisposiui to 
promote that of tluMr inunediate (^tmstitiu'nts." 
These four statements refh'ct Jay's own doubts 
about the judgment of the people and his convic- 
tion that state legislatures were actuated by paro- 
chial rather than national interest's. On si»cond 
thouglU he must luive realized that ao essay dc* 
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sijiiu'il lu havi* {M>|)uliir appeal and roiu iliatt' Ihuw 
Jcuiluus of maiiUaiiung stair sDVori'ignty should not 
strikf vithvr nuiiv 

A^ain in his orij^inal draft of No, Ja>' iwraliui 
tus hijts toward i-onsohfiation. "Kvrry ohjcntinn to 
tho federal (*onstitiilion winch [thrsi* cntirisins) 
ini()ly may at least with equal foree hv apphed to 
this State |New Vork]. Will tht» (Jovernor and tht* 
Legislature of Ni»w York niak<' 1-iiws wittt an tH|ual 
Kye to the hUerests of all the Counlies." On retU^c 
tion Jay delisted tfiis pitssa^^e from his linal text. 
The notij)n of n^<lueing the status of the* states vis 
a vis tlw federal >jf>vernnu»nt to that eomparaI>le of 
the standing of their own counties w ithin the 
state— a notion privately ex{)resseci in Xbv letter to 
Lowell WTitten l)aek in 1785— wouhi have ij^iuted 
thosi» very fires of suspicion which 'Hh- Ffdrralisf 
wus desi^nini to allay. 

Addn sH to the Pt uplv 
ofSeu: York 

Finally, suxxw xhnv after Fi^tivmlisl No. i\A, Jay, in 
the early spring rif HH, pul)lished his elocjuent Ati 
(irvss to ihv Peupiv i)i Sew York, Written prior to 
the sprinji election of delej^ales to the state ratify 
ing convention, the Attdn ss was indubitably aimed 
at influencing the idectors' choic >es. Ihilike the rel 
ative short hitters of ' Puhlius.' Jay s relatively 
lengthy Addivss not only pres4»nted a masterly cri- 
tique of the weakness of the ( onfederation govern 



inenl under the Articles but dealt with spei'ilie 
Antifederalist criticisms, most im{H>iluntly tliost* 
dealing with the absence of a bill of rights* in the 
pro|K)st»d Constitution and th<* ch»sirabiUty, as the 
Antifederalists ssiw it, of calling a swond c^onven- 
tion to introduce a ViU"iety of anienclments. Below 
are some of the most pertinent sections from Jay's 

Jay lH*gins with tlu* |>owerleHsness t)f the Con- 
gress of the Confederation; 

. * . By the Cortf&ieratian as it now 
stands, the dir^tUm qf general and na- 
twnal qffairs is committ&i to a single 
body qf mm — viz., the Congress, Ihey 
may make war, tmt they are not empow- 
emi tc mi^ men or money to carry it on. 
They may mcUce peace, but without the 
m&ms to s^ the terms qf it observed. 
J%ey may /arm aUumces but without 
ability to &mij^y toith the stipulations on 
their jmrt They Tnay enter into treaties of 
cammert^ but without poum' to enforce 
them at home or abroad They may bor- 
row money, but withotU having the 
means qf repayment T%ey may partly 
regtU(Ue ammer(^ but without aiuhority 
to erecute their ordinmum. They may ap- 
point ministers and other qfficers qf 
trust, tmt tvithout pou}er to try or punish 
them for misdem&inors. They may re- 
s(dve, ^ amnot exmmte either with des- 
patch or with secrecy In short, they may 
consult and d^iberate, and remmmendy 
€md make requisitions, and th^ who 
jd&ise may regard them. 

He then goes on to lament the condition of Ameri- 
can c^nunerce: 

Prom this new and UHmdetful system qf 
government it has txme to pass that al- 
most every national otfj^t qf every kind 
is at this day unprovided for, and other 
nations, taking the advantage qf its imbe- 
cUity, are daily multijdying commercial 
restra. its upon us. Our fur trade is gone 
to Cal l do, and British garrisons the 
keys of iU Our ship-yards have almost 
<^ased to disturb the repose of the neigh- 
bourhood by the noise qf the axe and the 
hammer, and while foreign flags fly tri- 
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umphantly above our highest houses, the 
Amerimn stars sekUm do more than shed 
afewfe^fte rays about the humbler masts 
qf river stoops and coasting sdiooners. 
The greater jxirt qf our hardy s^mm are 
jdoughing the ocean infore^ pay, and 
not a few qf our ingenious shiptorights 
are now buUding vess^ on alien shores. 
Although our iTicreasing agriculture and 
industry extend and multiply our prodvc- 
turns, yet they constantly diminish in 
value; and aUhough uje permit all nations 
tofUl our country with their merchan- 
dise, yet their best markets are shut 
ij^inst us. Is there an English, or a 
Prendi, or a Spanish island or port in the 
West Indies to which an American vessd 
con cany a earyo of flour for sale? Not 
one The Algerines exdvde us from the 
Mediterran^m and adjacent countri^; 
and we are neither aMe to purchase nor to 
commcmd thefr^ use qf those sms. Can 
our little towns or larger cities (xmsume 
the immense productions qj our fertile 
cotmtry? or wiU they unthout trade be 
able to pay a good price for the proportion 
u^ich they do consunw? . . . Our d^ts re- 
main undiminished, and the interest on 
them accumulating; our cr^it abrtmd is 
nearly extinguish^ and at home unres- 
tor&i; they who had money have sent it 
beyond the reach of our laws, and scarce- 
ly any man can borrow qf his neighbour 
Nay, does not experience also teU us that 
it is as difficult to pay as to borrow; that 
even our homes and Umds cannot com- 
mand money; tfuU taw-suits and usurious 
contracts abound; that our farms fall on 
executions for less than hay their V€Uue; 
and that distress in various forms and in 
various ways is approtu^hing fast to the 
doors qf our best citizens? . . . 

Next, Jay reftitc® those who alle^ a threat to indi 
vidual lU)erty under the proposed Constitution: 

We are told, ammig other strange 
things, that the liberty of the press is left 
insecure by the proposed Constitution; 
and yet that Constitution says neither 
more nor less about it than the constitu- 
tion qf the State of New York cbes. We are 



told thcU it deprive us qf trial by jury; 
wherms the fact is, thxU it expn^y se- 
cures it m txrtain cai^, and tak^ it 
away in nam. It is oteunf to construe the 
silCTUX qf this, or qf our own consHtuUon^ 
r^oHve to a great number qf our rights^ 
into a total eaoinctian qf them. Silem^ 
(md blank pt^fcr neither grant Tior take 
aivay cmyUiing. Qmiplaints are also 
made that the propo^ (knstitutUm is 
not atxomptmied by a tHU qf rights; and 
yet they uiAo make the complaints htow, 
and are content, that no bill qf rights ac- 
compomied the constitution qf this State, 
In days and t^nturi^ tchen monardis 
and their subjects ume f^'eguetuly disput- 
ing about fnrerogative and privileges^ ttr^ 
latter then found it nec^mry, as it were, 
to nm out the line t>&ween them^ and 
oUi^ the former to admits by stkemn 
acts, (mll^ IHUs qf rights, that t^rtain 
enumerated fights bdonged to the peojAe, 
and were not comprdiend&i in the royal 
prerogative. But, thank God, we have no 
su^ dispm^; u^ have no monarx^ to 
contend with or demand admissions 
from. The prop^^ed government i^tol>e 
the government qf the p&^de; all tis offi- 
(^rs are to be their qffit^rs, and to escer- 
cise no rights but siicfc as Uhe peojde com- 
mit to them. T%e Constitv tion serves only 
to point out that part qf the peofM's busi- 
ness which they think proper byil0 rr^fe> 
to the management of persons therein des- 
ignated; those persons are to receive that 
busifiess to manage^ not for themsfives 
and as their own, but as agents and over- 
steers for the people, to whom they are con- 
stantly responsible, and by whom only 
they are to be appointed . . . 

PiiisUy, Jay war^s that no better document could 
emerge &om a second convention: 

/Suppose this plan to be rejected, what 
measures wotUd you propose for obtain- 
ing a better? Some uHU answer: **Let us 
appoint another Ckmvention; and, as ev- 
erything has been said and written that 
can tvell be saui and written on the sid)- 
ject, they will be better informM than the 
fmmer one was, and consequently be bet- 
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litis n^tistHiiuq is fair, ami, as jai as it 
ffars, his N't*if)h(: hat it fa'rf*rthf*h*ss tahs 
taiv fhiiiff Jhr qnmirfl which affpntfs niii 
ilnalptfffi: Jnr, nlthniiffh thv ia w i npn tii 
(iifit miijht han' man' iulhrwatitau atal 
IHi'haps vifual ahiiitics, f^rt it f/m.v nai 
Jnan thch(v jntUai' that thi'ff inatM ftr 
i'tjuallti iiisififsvil ta affm\ llw cahlmrij nj 
this pasitinu is tifffSt pn*tpatiir. Yuu autst 
han' ulfSi'rfi'fi that (he saiin' tciaprr ami 
cquaniaiitii aiufh jpfcraihil aaitatq thr 
prfffilf iHi ha *arr afrasiaas an haaft'r * < 
ist. lif havr ui hapitili^ fH^f'taar (iiriiictl 
lata fuiftii ami this iaipnrtaat sahjrrt 
has hrra humlhti with sat h iatlist i'ci t 
aafi ffiff'Hsirr avriaiaaif, ami with stf 
t**aaij tittti aahamlsuan' artita i s ami 
aHSf\'f%n'* .-itati'tas, that iH^ntii itais hatts 
tiau aaiaatsitii s han' iwi'a ft ia^ilnL atal 
spn tal ,ht'ir iiaiHf's lar aail with fi//#rm/ 
as. . . . A \ '*art'a(»*Hf JuraH'fl at snrit a 
srasftf*, a ait ffj sa< It aniu aoatd lu ttH* * t 
ai t aa 4 pitiaai nf' thr qn-at thidfi that 
tHtihf'il (la fa. Ila' s(nar parish t'ira s, thr 
soatr faitprasit^^ tn uppnsit aat, thr saatr 
fii. trtfsts a'al jrfUna.sirs, aatl Ihr saatr 
aum i iaamnilatnaj spirit trhirh pn nnl 
a ttiaait a oaht t>r ruarrat nttrti ttfal Ji r 
faraf with stili ttnatrr i iah'arr w<thhr 
. . . SttspfCiua iuiit n yralafrHt i'rattr 
ilisposit i'ffi /f* t taa'i(iatt\ u^^rih* th<*u ia 
f'asi a ih'sirc ni uiakiaf) pfirtiai afrl pry 
siiNai ittfp ris hrad to iirii*'rai auiaa aan 
ruanmai t^nti^l, 11a atai'ist rjliais uf that 
r.icrih'iit f^ispusit iua tmt' }a'rrs.san,i fu 
rmfhir ihr hitr { 't :u rra i i*)fi /n prrjom^ 
thrir task: titai aithaiajii vuatruni rtit^srs 
snturtiiars liprmtr siaiiiar rijf* ts, ip f tu 
r.rprrt tliat fiisroni and tunun*sit4i slaathi 
pr^tilurr the traits oj fifajidrat f fuai 
lapi ran at, i.s tu r rpi-rt "qraprs Jo aa 
tharas aatl hf^s jnaa thistirs/' 

Ironically, it was Jay who, to ronviliate thv Anti 
fcderaltsts at the New York State Ratifying dm- 
vention, drafted the c ireular letter to the states 
calling for a sec ond eonvention, in^rhaps a tongue- 
in-eheek performance, but one that causeci (jisn.ay 
to James Madison. The rapid adoption of Madi 
son s first ten amendments fortunately inade a sec- 



ond convention sU|H»rllnous. hot it.s spectre has 
still nf)t lHH»n laid to rest. 

In sum, Jay may wvW lui\ e been a patrician with 
a revolutioniir>' p;Lst. but he reniiiined ctnninitted 
to th4» ideals of a repui)Uc in w hich the people, di 
rected by an elite of virtue and education, would 
govern, and to a national government with |>ower 
to act. His call lor the establishment of a strong 
natioiuil government and f«>r the creation of a new 
kind of republican federalism constituted a slwrp 
bn*ak w ith the |H)litical ways of tlu* iHist. to whirh 
his opponents, the statt^' riglits advm ati^s. w ished 
to adhere. Bcu ause of the coherence oi' his think 
ing auul the t»UHjuemv of his expression, his views 
profoundly influenced the product of the Constitti 
tional Convention. 

His cloMUg public life was marked in rapid sui- 
cession by his chief justiceship (ITSM I7fir>). during 
which he negotiated thi» 17fM tivaty that hears his 
name settling some, bin by no nutans all, of the dif- 
ferences with tireat Britain; and a two term gover 
norship of New York. The Jeflersonian revolution 
of IHtH) sjH'lled finis to the politic al antbitions of 
High Federalists like John Jay. But those wlio 
would dismiss him ;ts siiunding like the tired voiee 
of the repudiaite<} leadership fail to acknowledge 
that he wuis one of those w ho had brtmghl a great 
n^vnlution to a successful i on< lusion, who had 
shifjM'd the Constitution built on revolutionaiy 
principles, and who had remained at heart a man 
convinced that ijieijuality, the Kuropean caste sys 
tern, and all the trappings of tlu» aarira nyiaa' 
had no p]a< e in a New World, to w l\ose peace and 
seeurify he himself had contributed s(» nuich. 

Su$;)(i's!fsi additional rending: 

Hu h<<i^1 H Mums. «-tl Juh^f Jny tin Makmu '*! Hmfluhoti 

• ,J**hti Ittij Tlir V'ihiutit^ at fht ISiU*. l'Hpahit>ht ft l*ft 

— J tUh Jfti^ t'fffit*ih'nai*fti tyuli t'lann: St(}(f jj^t^rrs nmt 
I'rii tat' i 'nm's^f*tNtit*nn', / I7SU n<»r!tu oinnt^l 

. >f(ihN Ji!*i llii Siiti<*ti mat iUt ( '^titrt ^ P*fi7j 

. W^th**Msi's ut thr Cnalhf.i: IlnfnttJait, Shulisnti. Jmi 

iiff^f fhr i'uusittiiliim \ 

Ktchiiftj B. Moi'tiA (iouvernt*ur Morrtf^ profi*ftHor of hi^i- 
t«ry enipntuN at Cofumbta l'ni%vrNi?>. i*ditor of the pa* 
Pi*rs of John Jay, and co-rhair of l^rojecl He is author 
of numeroMf^ workH In the p**riod. inctuding the BancroH- 
^Hard^i% inning The Peaci'mttkem: The Great Pourvm and 
American Independence (1fM?5; iit»w i^d., I9M.1l. and the re- 
fently # uhlit^hed Witm^en at the Cn^tion, etied alwve. 
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Teaching Plan for Lesson 7 
John Jay and Ratification of the Constitution 



Objectives 

Students are oxikh IiuI fn 

1) identiiy Jay s prinuir>- iirgu- 
monte for a strong c*riUral govern- 
ment and effiitivi* federal uruon: 

2) underslaiui how Jay s ideas are 
exemplified in the Constitution; 

3) understand Jay's influenee on 
ra^^firation of the t^onstitutitm of 
1787; 

4) inleri>ret 4Uid aj>prais4* John 
Jay*s ideas on constitutional gov- 
ernment in nrFvdemlisi, \us. 2» 4. 
and (54: 

5) interi>ret «uid appraise John 
Jay's argimients for ratilieation of 
the 1787 Constitution in bis Addn ss 
to the Pmpte oj Sew Yuiii\ 

6) understand Jay*s reasons for 
omitting from his final draft of Thv 
FetlenUist No. (>4 some of his orig 
ina! arguments for the 1787 Consti 
tution. 

Preparing to Teach the Lession 

Read the essay !>y Kiehard M. 
Morris. 'Tlie Constitutional ThougtU 
of John Jay." Pay sperial attt»ntion 
to these parts of Morris' essay: (a) 
Jay s letter to his assm iates urging 
strong central i)ower, c hin ks and 
balanci^, a!id separation of powers, 
(b) Jay's ideas on constitutional 
government in his Ff'(i4'nifisi es 
says, and (c) Jay*s Atidnss to thv 
Pi^jpie of i\ew York discussing 
weaknesses in the Articles of Con 
federation. 

Read the Li^sson. "John Jay an(i 
Ratification of the 17H7 Constitu 
lion/' Pay special attention to the 
abridged and edited versions t>f 77ir 
FedertUist Nos. 2. 4, aiid M that 
emphasize the importanc^e of cen 
tral authority and an effective fed 
eral union. 



Plan to spend at least two class 
periods on this Lesson. 




Opening the Lesson 

Write the name John Jay oix \\w 
ehiUkbtnuxi and show the picture of 
Jay to students, which is included 
with the (♦Nsay by Hichani B. Morris. 
Ask them what they know alxHit 
.lay and his (nintributions to the 
founding of the Ignited States dur 
ing the I7Hl)s and 17f«)s. Write on 
the chalkboard, or read to students. 
ihvsv achievements of Jay; 

• l^imary aullior of the first New 
York state constitution, 

• MemlKT of the Ameri<»an dele 
gatinn that negotiated the 
Treaty of 178:1 which endiKl tlic 
Wi\r of IndefK'ndence. 

• Head of foreign affairs f<ir flu* 
C^S. government un<lc*r the Arii- 
ch*s of Confederation. 

• Co author of ne Ff^demUst pa- 
pers, written to .support ratiiica 
lion of the 1787 Constitution. 

• Delegate an«l top level leader of 
the Federalist forces at the New- 
York Ratifying Convention of 
178H. 

• First Chief Justice of the Cnited 
Stales. 

Have the students think about 
Jay's achievements. Then a.sk them 
how they would compare his a< - 
complishmenLs with otlier so- 
called "Founding Fathers." l)ot*s he 
dm*rve to be ratefl as one of the 
most import4uit of the Founders of 
the Cnited States'.^ 

Finish this opening segnu*nt of 
the lesson by quoting the first piira- 
graph of the 4\ssay— The Constitu 
ticmai Thought of John Jay** by Ri 
chard B. Morris. Point out that 
Professor Morris rales Jay as one of 
t he m< >st imf Kirtant t )f the 
Founders. Tc»il students that the re 
mainder of the Lesson treats Jay's 
ideas about ratification of the 1787 
Constituticm, The Lesson empha- 
sizes Jay s argumentii for the Con- 
stitution in three of 77^*^ FedrraUst 
papers: Numbers 2. 4, and 04. 

■-• Us 



Developing the Lesson 

A.sk studetits to read i\w intro- 
iluctor>' pagi*s of the U'sson and the 
si'gments on llw Fvdendist Nos. 2. 
4, and c>4. Rinjuin* stutlents to pn*- 
pare answers to the questions that 
follow each dtHHiment. 

AfttT they complete this Heading 
and writing assignment. vM u|>on 
students to n'spond in class to the 
questions. Always require students 
to justify or sup{M)rt tlieir answers 
w ith evidence or examples from Uie 
dfK*uments. Encoumge students to 
ask one iuiother to use informaticm 
in the dm uments to explain or back 
up thi»ir responses to questions. 

Concluding the Lewon 

Assign the last segments of the 
Lt^sson: The part on "John Jay and 
the New York Ratifying Conven- 
ti(m" and the thri*e si»ts of questions 
iuid activities at tlie end of the 
Lesson. 

Conduct a concluding discussion 
on the three S(*ts of questions and 
activities umler th<*si* headings: 

• Reviewing Facts and Main 
Ideas. 

• Interpreting Ideas in Dotu- 
ments. 

• Making Judgments about hh^as 
in Ik>cuments. 

The correct answers to the "In 
terpretation*' segment are thest* 
statements: numbers 1 . 3. 7, 9. Ke- 
quin» students to use evidence fn)m 
spiK'ific documents in this Lc»ss(m 
to support their selection of items 1. 
3. 7. 9 as compatible with the itjeas 
of John Jay. Ki>quire them also to 
draw upon the contents of the doc- 
uments to explain why the other 
items— 2, 4, 5. ti, 8, 10— do Nt)T 
agrc*e with Jay s ideas. 

In your discussion of the **Making 
Judgments" segment, you should in- 
troduce the following comments by 
Richard B. Morris taken from his 
essay on Jay. 



Pn>fes*Jor Morris explains Jay s 
t>mission r>f certain statcnuuits 
from ihv final draft of Fedemlist 
Ml 

These . . . Htatonumts n»ll<Hi Jay s 
own doubts about the juciRmonf of 
tiw ppoplf mti his i'cmvH'tion that 
Ktate legistatuifH won* uc'tuated by 



partH'hial rather than tuUicHutl intt*r- 
t*s\s. On Muoiul ihotiRh! hv muM 
havi* rt»uh?4H! that iUt vssiiy cii»Mgn<»d 
to haw ]Hi{)uiar appeal and t orn lhatt' 
thoM' Jeahiu.s of maintaining staW 
sovereignty shouUI not strike eith«T 
not<* — 

. The notion of n»duf ing th<' sta- 



tus of the states vis-a-vis tin* ftHk^ral 
government to that eoniimrahh* of 
thr standing of thtMf own counties 
within the state wmdd have ignite<1 
ihos<' vt»r> fin's of susf^h itm which 
77^' f Vt/f^nfi/^v/ was designini to allay. 
Ask students to iompan» Uteir 
answet>% with Morris' exploitation. 
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Lesson 7 

John Jay and Ratification of tlie Constitution 



In 17H7-178S FHloralists and An 
ti FiHli*niliNts argiUHi nvi»r mlifli a 
turn of thi* 17H7 ConsfituUon; lUv 
dflmtr was inu»nsf. i )iw FecUTulist 
who wiMrktHl h*ir<l tu gain mipiHwl in 
New York for the ronstitution was 
Julm Jay. 

.lay had a dislin^uishiMl n»|mta 
and in^niendous i*x|H'niiuv in 
|H)litic\s Uiw, and diplom.uy, llv 
was a prosfH^rous la\%yt*r who had 
authonni thv Now York C'on.Hriiu 
tion of 1777. Jay had also M'r\'rd 
with Hi'ujamin Franklin and John 
Adjinis in negotiating the Treaty of 
17KI whirh ended the Anteriean 
Revolution. As Si»iT<»tar>' of F^H'tngn 
Affairs under the Artirles of Con 
fiMleration, he diri»iled diplomacy 
for a virtually friendless nation, 
John Jay als«) serwd as first (*hief 
Justice of the Tniteil States, Finally, 
he negotiated a tn'aty with (Jreat 
Britain for thi* fedenil government. 

In 1787 Alexander Ilamilton in 
sited John Jay to help him writ(» 77m • 
Fffh'nilLst, a series of pa|H»rs to 
explain and support ratilication of 
the 1 787 (Constitution. Jay biKume a 
eo author, with Hamilton and 
James Maflis(m» of 77^#' F^v/f m/i.s7 
pa|>ers, HfUiiilton, m^jor author of 
77ie Ffrfmi/?\s7, WTt)te 51 of the 85 
pa|M*r^^ Madison wrote of 7?^*' 
Ft'fiemlist papt*rs. .lay wrott^ only 
five papi^rs (Nos, 2-^5 and r>4) Ih» 
eausi* an untimely illness fori^ul 
him to withdraw fnmi thi» proj«»et. 
Most of Tfir Fefh'mlist papers w ere 
printed originally in New York (*ity 
newspapc*rs from Ortober 27. 1787 
until April 2, 1788. The complete sii 
(85 pa|H»rs) was publisiird in May 
1788 by McLean and Company of 
New York I'ity. 

fiaeh Ff'di'ralist pajw was attrib- 
uted to I^ibiius, a pseudonym asso- 
ciated with Publius Valerius Publi 
cola, a gn*at defender of the ancient 
Roman Republic. Hamilton wrcite 
the first FedemlLst paper* which 
was printed on October 27, 1787 in 
the IndepetideiH Journal of New 
York City. Within ten days, John Jay 
wrote his ftrsi four Fedemlint pa 

,9^ It VH John Jay 



jH^rs (Nos. 2-5). llicsc cssiiys arc 
dear* Ihouglitfid argumetUs, show 
ing the netnl f«>r strength in a cctv 
iral govenunent that can provide 
for a strong imion of stales. 

The rnitini States could only 
achieve greatness, according to Jay. 
if the states were willing to give up 
siHne of their powc»r to biuid a 
strong central government. He 
urg<*ii fellow citi&4»us to reali/-e tlu» 
im}H>rtanc(* such national strength 
would have in the world. Jay Ih» 
licvcil thai the statics lU'cdtHi !o look 
l>ey<md their own iMHUularies to the 
{>ower that, moment;ml>. was es 
caping the whole nation. Wifhou! a 
strong central govenunent, foreign 
jH)wers could keep the nation weak 
and caust* divisions among llu* tliir 
ttM»n stat<*s. 

John Jay's Ideas in The 
FederalUit Nos« 2 and 4 

Examine Jay s argiunents |br the 
1787 Constitution, which are jne 
Minted in the following excerpts 
fnnn 7V/c /•V^/cmZ/x/ Ni>s. 2 and 4. 
Then answer the <|uestions that fol 
low each of the two docunuMU.v 



Ihe FederalM Nck 2 

UrlnhiT M. 17h7 

To Ihe JVupIc of the SUWv 

of New Viirk: 

Vk'hvix the jHMiple o| Aineriea relU'rt 
lha! Ihey Jire now eallcil upon li> deruie 
a Htu^sUnn. wlurh. in its ennsi»i|iient'eN. 
must prove one nf I he n)ost nnporliini. 
that ever engaged tlieir afU'niiun, \hv 
propriety of their taking a ver> rompie 
iiensive. as well as a ver>" M*rums, view 
of it will Im* evidtMit. 

Nothing is nu)re certain than ih<» in 
dispens4it)le neeessity of (iovenunent; 
and it is e<juaUy undenial>lt* that when- 
i»\*er aiut however it is insfituftMi, the 
}H»opIe must i'vilv to it some of their 
natural rights, in order to vest it with 
r^H'uisite ixm^ers. It is well wortfiy of 
ctiasideration, then'fore. whether it 
would i onduct^ more to tlu» interest of 
the {MHiple of Amerit"a tlmt rh«*y shtnitd. 
to ail general purposes, he one nation, 
under one federal government, than 
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that thf»y shfuitd diviile theniselves into 
s<»parafe confederartes and give to the 
head of eaeh the S4une kitwi tif jKWers 
which ilu»y are advtM*d to plao' tn one 
natiuiuil government. 

It lias until lately lH^»n a nn eived ami 
unrontraiiirled opiuHHi tluit the pms- 
fWTity of the |M*ople iti America de- 
|H»iuled on their iontiinnng lirmly 
unitcil, and the wishes, prayei>, and 
efforts of our Im^si ami wisest i'lti/ens 
have lH»eii ionstjuitly dinnted to that 

ohjiH t. . . . 

With e<|UiiI iileasiiir 1 have as unen 
taken nt)tii e thai Provitli»nee has lH»en 
pleitM'iJ to give this one 4 onmn ted 
coinilr> to one united jn*ople — a jH»ople 
desieiuhnj fn»m the siune anrestors. 
s|H*aking th** Nune tan^nige, profeHsin^ 
the siunt* n»li^ion. atta< hed to the ?^tmt» 
principles of government. ver> sinuhir 
in tijeir ntanners and t iistoms, and who, 
hv their joint <iiunM»Is, arnis, and ef 
h»rts. lighting side by siile throughout a 
long and lihiody war. ha\e iiohly i*stah- 
UsIumI their general Liberty aiul Inde 
jMMUlenee. 

This t'oimtr> and this |K'ople s<»cm to 
have th'en ma<!e for t»ach other, and it 
ap|>ears as if it was the di»sigii of Prov 
idence that an inheritance so pro|HT 
and eonvenirnt for a haiul of l>r<»thren. 
uniteii to each other l>y the strongest 
tii*s. shouhl ne\ t'r hr split into a numhei 
i>f uiiMH'ial, jealous, ami alien s<»ver- 
ei^ntn^s. . . 

. . To preser\e aiuj |KT|H»tuaii» [tiie 
l iiinn of American States) wa.s the 
^rt'ai objcet of the pf»ople in fonmiiK 
|the t'onsututional Convention], iutd it 
is alMi tin* greait ohject of tlie plan 
|(*onstitution of 1787) whirh the eon 
vcntion luis adviM»d them to adopt — 
They whf» promote tfie idea of sut)sti 
tutni^ a number of distiiu t conh'deni- 
cies in tlie riMini of the plan of tlu* 
<'onvention M»em clearly to foreM»e that 
the rejeiiion of it would put the r4Hitin- 
uance of the I nion in the utmc>st J«»o|>- 
anly. That certainly would be the casi*. 
ami I sineerely wisli that it may be iis 
ch»«u"ly fon»seen by ever> good citizen 
that whenever the dissolution of the 
I nion arrives, America will have reav^n 
to exciainn ut the words <if the |Hiet; 
FAKKWEU.! A M)NCJ KAHEWKU.l^) 
ALL MVCJKEATNESS; 

in BLirs 



Reviewing Ideas in The 
Fedemiiat No. 2 

1. What is ihv ttmiral qui»Ntif)n 
about Kwernnu'iil raisiul in this pa 
per? 

2. What is .Icihn Jay's answt»r lo 
this ccnitnU qiu^stion ideiUiliiHi in 
ri*siM>nso to item 1? 

3. Wliat evidencv aiui aigimu'nt.s 
iUwH -lay use tc^ sup|>ort his answer 
to the rentral question of lliv Fvfi 
mf/iVff No. 2? 

4. Wliai is yt)ur judgment ol Jay's 
position? 

5. What are the sin^n^ths and 
weaknesvses of fiis position? 

l>. How might an tipp^Hient of the 
1787 (Constitution have tried to ar 
giie against or refute Jay s {Kwition? 

The Federaiisi No* 4 

NnviwlH»r 7, 17H7 

To thf !'iN>plt* of tht* Statf 

of New Yurk: 

, . . Tht» saffty of thi* jH^^pli* of Ainrr- 
ira against dans**ni from lon^gn lonH» 
di*|it*tuis lutr only on thiMr foriH»aiin|4 1" 
givt» just eaitM's nl war to otIuT nations, 
but Him on their pUti ing and rontinuiii|i 
lhi»nist*h'i»N in surh a situation as not in 
invitt' hoMihty or insuH 

Wisely, th4»ri*forc'. <lo they lonsidiT 
uni<m aiul a giMMl natiiHial govrnuni»nt 
as mn-i'ssiir>' to put ami ktH»p flti'in m 
sufh a Nitualion as. instead of invitinjij 
war. will tinid to rcprt'ss and discoura^t' 
it. That situation consists in \\\v bvsi 
}K»^K^ibil» state of dotrUMs mui inn vssitT 
ily dept»iuis on tin* gifvrrmnrnt. tln» 
ju*nis. anc! Uu» i4*sourr«»s ot \hv voim 
tr> . . . , 

Hut whati»vi»r may bv our situation, 
whether llnnly unittnl under the na 
tional government, or spht nito a nun> 
lirr of ronfedi»raries. eertain it is thai 
foreign nations will know and view it 
exactly as it is; and they wiU act 
towards us ai'eordingly. If they stn* that 
our nalionai g(»vernment is eflirjent and 
well administered, our trach» pnidentl> 
regulated, our militia properly orga 
nixi»d and diseiphned. our resoun es 
juid finances disereetls managed, our 
cTe<iil reestablisluHl our |H*ople free, 
n)ntented, and united, they will t>e 
niut h more dispoM^i to cultivate our 
friendship thim prov<»ke our reseiu 
m«»nt. If, on the other hand, they find us 
either destitute of jui effectual go\ ern 
mi*nt (each State doing right or wn»ng. 
as Ui iis rulers may s<»em convenient), 
or split into three or four indefH^mient 
and probably disx-ordant republics or 
confederacies, one inclining to Britain, 
another to France, and a third \o Spain, 
and {>erhaps played off against each 



other by the \l\n*%\ w!uu a |Hior. pitiful 
figure will America make in their eyen! 
How Ualde would she b«H-<ime iHit only 
to their c^mtempt. but to their astra^fe; 
;md how .s<«in would deju- lMiught ex|H» 
rieiuv pnH lalm that when a |M»ople or 
family mi divide, it nesiT fails to tx* 
against themsi^ives. 

in HUl S 



Reviewing Idean in The 
Federutist No. 4 

1. WluU Is John Jay's main point 
iihnU how the I'luted States can 
maintain national security against 
threats fnmi fon'ign nations? Write 
a topic stMiteiuv that states this 
main idea. 

2. Htm cUh's Jay support t)r jus- 
tify his main |H)int alwuu maintain 
ing the siH^urity ami safety of the 
I'nifed Staft^s agaiitst foreign pow- 
ers? Write two statements in sup 
port of ytmr topii' sc»ntence. 

:i What is your judgment oropin 
iijn of Jay's main |Hiint about na 
tional security? Jut Ige his ideas with 
nfereiuM* to the situation of the 
TnitcHl Statt»s in 17H7 and today. 
Wrilt* one paragraph that pi»rtains 
to 1787. Write a si»cond paraigraph 
that pertains to the l'nite<l States 
today. 

John Jay*H Idean in The 
Federalijit No, 64 

Johi^ Jay s linal c ontribulions to 
77ic Fnlrmlist wius paper luimlM'r 
His topic was participation of 
the Semite in tht» treaty making pro- 
c<»ss. He drew u|Mm his t)wn exfu* 
rioiwv in foreign affairs to tiefend 
the foreign iH)liiy role and powei> 
of the Senate and Presidency in the 
17H7 (Constitution. 

Examine Jay s ideas in 77if^ Fi'tl 
i'nilist No. r>4, whii h arc |)resented 
in the following excerpt from this 
document. Then answer thi* qiH»s 
tions that follow the document. 



The Federalist No* 64 

M^u*ch 5. 17HS 

To the IVnpIe of thf State 

of New Vtuk. 

... The second M*ction |of the ITS? 
t'onstituijonl givi^ power to the Pn'M- 
dent. "hy ^md with the advice and 4'on- 
sent of th<» S<»naie. to make treat 
PKt^VIDEI) TU'O THIRDS OF THE 
SENATt ms FKESKNT 1 ( >N( I H. * 

The puwer of makms ireatM's is m 
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im|K>rtant one, es{HH*ia]ly as it relates to 
war. |H»ace, ami ctnnmerce; iuid it 
shouki not Iw delegattni hut in savh a 
mtHle aitd with such precauti<ms aji will 
affonl the highest mn urity that it will In* 
ex<»rcisiHf fay men the Iw^ quaiiiicni few- 
tlie purj>oKt». and in the maimer nuiht 
conducive to the public gcwnl. . . . 

, . . It was wise, therefore, in the con- 
\ention. \o pn^vide, niK only that tJie 
|Mnver of making tn*aties should hi* 
committHl In aide and iHinesl men. hut 
alsi> that they should «*ontinue in place 
a suflii'ient time to iHMome jierfwtly 
at qtiaintiMl with our natiomU coiuvnis, 
and to form and introtiuce a system for 
the ni5mag«*ment of them. The dumtion 
pn*M*ritMKi Isix-year term of oBiirj is 
Mich as will giw them (StMiiUorsj m 
op|HHlunity of gn»atly extemling tht»ir 
INditii al infiH-mation, and of n^ilering 
their accumulating experieiue more 
ami more luMieticial In their country. 
Nor has the con\entii>n discnvemi less 
prudence in providing for the fnnjuent 
elections of M'nators in such a way as to 
olmate the incifiivenienct* of |H»rit>di- 
cally transft»rring those gri'at affairs en- 
tin*iy to new men; for by leaving a 
coUNiderable residi»e of the old ones in 
l»Iace. unifonnity and order, as well as 
constiuu succt^ssjoii of ofiU ial informa- 
tion, will Ih* pr<»s<»r\'ed 

(I}n the negdtiatiun of treaties nf 
whatever itature . . |>t*rfeci .wn^ (/ and 
immf*diat(> fiispahh itre s* nu'times rt^q 
ujsite Tl»^'n" an' cases wher«» the most 
useful itntdligtMii e may In* oluatned, if 
the persons imssi'ssin^ it can Ih» re« 
lievfHl from aippn'hensinns of discover>'. 
Those appn*hensinns will f>|H»rate on 
those persons whtlher they iu-e actu- 
ated by mercenary- or frieiMlly motivi»s; 
and there diHibtless are many of Inuh 
descriptions who would n»ly on the 
siMTccy of the President, but who 
wouhl not conlide in that of the S<»nate, 
and still U«ss in that of a hu-ge (K)pular 
assembly Tlu' c<niventit>n liave done 
w< II, tlM»refi.,e, in so dis|>osing of tlu> 
IMiwer of making treaties that although 
the l^resjdent must in forming them, act 
hy the advici» and i onsent of the Si»nate, 
yet he will Ih» able to manage the husi 
ness of intelligence in such nuumer as 
pnaleiu'i* may sug^jest 

... !T|he Ccmstitution provides that 
our negotiations ft»r treatit»s shall have 
e\ ery advantagt* which can Ih» derivecl 
from tiUents. informatiim. integrity, and 
delilH'rate investigations, an the one 
hand, imd fr4>m seirecy and dispatcti on 
the other 

As all the States iu^e eqUiiily repre- 
sented in the Senate, and by men the 
most able and the most willing t«i p^^ 
mole the inten^st of their constituents, 
they will all have an i*qual degrn* of 
influence in that body, espCHially while 
they continue to careful in appoint- 
ing pro|>er pi>rs<ms. and to insist cm 
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tht»ir puiulual atMMuIatu^, In pmiHjr- 
Xm\ as !ju» I nitiMl Smvs asMiitu* a 
natiutuU form atui a national i iuiracftT. 
Ml will tlu» giMHl uf Ow v%hole In* niort' 
uiu! murt* fui ohjct t of attention: anc! tlu* 
govi'mitK'nl ntusi a wi-^ak om» 
if it Htunild furgt*! that \\\v ^mni of tin* 
\vhoU» ran cnh" Ih* pn)ino!fHi l)y rulvanr 
init the gcHNl of viivh of tin* piirtN or 
imwhi^rs which fum|KiHt» the whole. It 
will not ht» in the jniwer of the !*residi»nt 
and Si*nate to make atiy tnnities i>y 
which they imd their fiunjlies and vs 
tat ON w*iU not Ih» eqimily iHiund and 
aHirtcHl with the n»M of the ronnminity: 
and, havini{ no private inten»Nis diMinei 
from that nf tin' natiun. they will \h* 
under no temptation to neKieet the* lat- 
ter. . , . 

... In sliort. as the Constitution has 
taken the otmoM t an* that tlu»y shall Ix* 
nu»n of t;Uf*nts, aiui integrity, we have 
reason to Ih> iH^rsuadeci that the tr4'aties 
they make will be as advaniaj^eous as, 
sdl eirenmstiuu es 4 onsiden*d, eould Im» 
made; atu! so ftir as the fear of punish 
ntent and dis^aee can o|K*rate. that 
motive to ^innl befiavior is iunpty al- 
fordeci l>y the iirtii le on the suhjeet of 
im{>eaehmt*nts. 

vmuis 



Reviewing Idea^ in The 
Federalist No« 64 

1. Refer to Article 1. Sedions 1 
and H ^ind Artiiie II, Seetioits I and 
2 of the V.S, ('onstitution. What «Jo 
theM* piirt.s of the Constitution siiy 
alHHit the powers and dtilies of tln^ 
I'xeeutive and h^^islative branehes 
to make tnnities anti eontUut for 
eigi^ affairs? 

2. How dot»s Jtdtn Jay, in Thi* 
Ff^if'fvlisf No (>4, ti> to justify or 
support the treaty makinj^ powers 
granted in the 17S7 ("onstitutitui? 
l(h»ntify at h»ast two reasons pre- 
st»nfed by Jay in support of the 
constitutional treaty making pow 
ers, 

3. What is your opinion of Jays 
arginnents for the tn»aty inakinjj 
ptmers in the ( 'onstitutitm? {Resent 
an argument for or against Jays 
posilu>n. 

John Jay and the New York 
RatUying Convention 

In Febniary I7HH, the New York 
legislature* votc»d to eall a c*<mven 
tion to deeide whether to ratify the 
1787 Constitution, Hy this time six 
states had ratified the dminnent: 
Delaware, IVniiHylvania. Ni^w Jer 
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M*>% (leorf^ia. I'onnetlieut. iuid Mas 
siuimsetts. 

IMor tti the election, John Jay 
wn>te a lengtliy^ pa|H*r tt^ the New 
York voters, which was printtNl in 
itcw.^ia|H*rs of the ntate. Jay tried to 
|H*rsuade N(»w Yorkers to sehn-t tiel- 
t^gatt^ to the stale ratifying convt^n 
tion who would supiHirt the 17S7 
Constitution His o|M'ning state- 
niont.H in this AdHfvss /o thv /*co///#' 
f;, AV^tr Yoi-k identify weaknesses itt 
govt»nunent under the Articles of 
CoitfiHleration. Jay and his Fi»<lend 
ist 5Ulit*s wanted to overcome thesi* 
wt»;d«ness(»s by replacing the Ai1i 
clcs with the 1787 Constitution. 



Addresii to the Praple of New York 
1788 

Hy the ('onfederati«in a> it now 
stands, the dinntinn <)f general and 
national affairs is comnuttt»il to a sinj^h* 
iMuiy of men — vi^;., tlie ("onRn'Hs, Tliey 
may make war. hut Ihey are not 4Mn|>ow 
vnH\ to raiH«» men i>r money to carr\ it 
un. They may make jH*a<'e. biit wirhout 
fhe means to siH' the terms of ir ol) 
S4»ived. They ma> form altianees liut 
without ahihty to cf»mply with the Mip* 
Illations on their part. They ma> enfer 
into lreatit»N ofeonunerce. bul wifhout 
power tn enfone them at hnnu* ur 
abn^ad. They nuiy Ihotow mu?u»>, bin 
without havinjj the means <>f repay 
nu*nt. Tfu^v may partly regulate r<»ni 
men e, but without authority to i»X!MHite 
tlH'ir ordinances. They may ap|>oint 
ministenn ami other ofliciTs of tnisr but 
without |H)wer to trx* ur punish theni for 
nuwl<*nu»anors. They fnay resolvi», but 
l annot exet ute <»ither with despatc h or 
with sci're^y. In short, tlu»y may c onsult 
mn\ deliberate, and rei'^nunend. atui 
make riH4Uisit ions, and they who please 
may ri'gard thent for ignnn* them| 



On Jum» J7, 1788. the New York 
Hatitying Convention began its 
work. Both John Jay and Alt*xander 
Hamilton had bet^n olectcri to ser\'t* 
as deU»gates, They U*ti the Federal- 
ist forces at the c*onvention in dc 
bates with their AiUi Federalist 

f{H*S. 

liy the time the New York con 
vention met, eig\i states had rati- 
lied the C{)nstjtutit)n. A few days 
later, ott Jtute 21, 1788, New Hamp 
shire bec^amt* the ninth state to ap- 
prove the (Constitution. On June 25, 
the Virginia Ratifying Convention 
alsii approved the new frame* of 
gtivernment. Howevor. the Ant i 
Federalists of New York were un 
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moved in their o|HHisitit>n t** the 
t tmstitution and continutni to ar 
gue against it. 

Kventimlly. Hamilton, Jay. mui 
the other New^ Ytirk FederaUsts 
aihieviHl thinr ohjiHlive. i )n July 2li. 
1788, tht^ New York Conv<»ntion 
voted to ratify the ( oustitution by 
the narrow margin of W votes for 
the 1787 Coivstitution and 27 voles 
r^iainst it. 

The prior ratUicatton of Ni*w 
llampslure and Virgiitia certainly in 
lluem etl the outccmie. SUtsl |HH?ple 
of New York thtl not want their 
state to fuitsidi* the Cni<m. which 
had iHH'ome an accoiuplishtHl fau t 
iH'fore the final vote of the New 
York CtMwentitm. The iasjiinnl lead- 
ership of John Jay and AlexaiukT 
Hamilton was a m«uor n*as<in ftir 
the FcKleralist victo!>' in New York. 
Acconiing to historian Richtutl B. 
Mtirris, 'The cau.s<» of the C*onstitu 
tion owetl most to the hrilUant ora 
tt>r!(*al efforts nf Hamilton and the 
parts playtHl in o|H»fi convention 
and iH'hind the scenes by the uni 
versiilly rins|KHl e<l. < < >i icitiati »r>' . 
o|H*n inin<ied, and persuasive Mr. 
Jay" {Wi!fif\ssi's al ifw i^mtthm. 
\m\ 2481 

Reviewing FacUi and Main 

1. What ai'c<miplishm<'nts had 
John Jfiy iu hieve<l iH'fon* and after 
1787'.' 

2. Why was Jay so intt*nt on the 
ci cation of a stnmg central govern 

Ui'Mlt? 

I lh)W do Artiiles 1-;? in the 
( unstituticm address the weak 
nesst*s Jay identifies in tlu* Artuies 
of Confecleration? 

Interpreting Idea» in 
Documents 

W'hich of the frdlowing stale 
ments agree with ideas in F^^i 
vmlist Nos. 2. 4, and (M and the 
1788 Aiidn'ss to 77/c Pi^ijtlv uf Snv 
Yftrk! IMace a checkmark in the 
space next to «'ach statement that 
agnH*s with Jay's ttieas in thi*sc» four 
tlmuinents. Support and (*xplain 
your choices by referring to sfH»cilic 
P5U1.S of 77?r Ft'dvmlist Nos, 2. 4. 
tUuJ <>4 and the Addt^'ss to the Pm 
frit' of S^iv York. 

I. Natiotial unity and 
strength are deterrent-s to attac k by 
a foreign |Kmer. 

in 



2. In a fetioral system or 
gowrnment, tlu* rights mii p'mvr^\ 
of the several states an* mt^ro ini 
{Kirtant than the authority of the 
general government. 

3. The msyor qiu^stion facing 

America in 1787 was whether or not 
to form a stning fmieral union or to 
(iivlde themst^lves into separate^ 
eonftnii^racies. 

— 4. A sirong and effectis'i* fed 
eral government would lead inevita 
bly to the loss of individuiU rights 
and liberties. 

5. In a frw goveniment, the 

IK)wers and duties of treaty-making 
iirv granttnl to the House of Kepre 
sentiitivc^s — peo[)le's hnuuh of 
the government 

<i. The 17H7 (Constitution, in 

line with John Jay s ideas, grants 
treaty-making powcT exc lusively to 
(ongrt^ss. 

7. Sometimes it is important 
for a government to maintain se 
ens*y in its c-ondut t of foreign af- 
fairs. 

8. A m^ior strength of the 

ArtieU\s of Confederation was the 
powt*r of Congress to manage ff)r 
eign affairs. 



il A m^ior weakness of the 
Articles of Confetleralion was the 
inability of Congress to enfon e its 
diKisions throughout the Tnited 
suites. 

_ U). Tyraimy is actvpfable. for 
short {H'riodsof time, if it Is in order 
to defend tlie Ignited States iigainst 
dangers fn)m fon'ign jKiwers. 

Making Judgments about Ideas 
in Documents 

Ciu*efuil>' review the i»xeerpt 
from Vw Faif'mlist No. Then 
examine the two statements l>elow. 
whieh were incIudcMl in an <*arly 
dnift of paper number Jaiy how 
<*ver, omitted thes*' two statiMuents 
from his linal draft of 77*/- Fi dvml- 
isl No. W. 



a. " The l\H)ple of America have 
not ht\ a hitherto suflieiently M*nsi 
!>le o** ^the) inH>ortiUue (of] the ab 
solute N*u*t*ssity of <ird<'r and Sys 
tern in the ('ondut t of . . national 
Affairs/' 

b. **Wi' must suppose that Mt»in 
bers from eac h State, however w(»ll 



dls})osed to promote the general 
goiMi of the whole» will yet be still 
morv strongly disposed to pnimote 
that of their immediate t'onstitu- 
er»t.s/' 



1. What is tlie point of eaeh state- 
ment? Explain t?ie meaning of tlie 
statements in your own words. 

2. Wl\v «io you think John Jay 
omitti*d these two statements fmm 
the pubUshed version of Hie Feder- 
alist No. m? (Clue: l{emember that 
Jay's purjK^se was to influence eiti- 
zens to support ratification of the 
17S7 Constitution. Thus, he di<i not 
want to offend the m^ority of tlie 
citizens.) 

:\. What is your opinion of Jay's 
ideas in the two statements hi» omit- 
ttHl from his fhuil dratt of Tlie Fi^i- 
vmiisi No. (>4? Would inclusion of 
thi's<» ideas have improvt*d Jay's ar- 
gunients for the 17M7 Constituticm? 

4. S(*h»ct one of Jay's inain ideas* 
frt>m Thv Fedcmlist Nos. 2, 4, or l>4, 
whit h you ju<l^e as his lH\st idea on 
the merits of the 1787 Conslituticm. 
Why did you rank this idea as Jay's 
best on(«? 
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Vlll 

Introduction 



Thoina.s Jefferson profo.sscii 
strong beliefs al>out lilH»rty for indi- 
viduals «UH the end of government. 
He expressed this faith in 177H, in 
the second paragraph of The Decia- 
ration of Indept^ndenee: •'We hoi(} 
these truths to be self evident: that 
all men are created equal; that tfiey 
are endowi»<i by their Creator with 
certain unalienal)Ie rights: that 
among these are life, liberty, and 
the pursuit of happiness; that to 
setwe these rights, governments 
are instituted among men, deriv ing 
their just powers from the consent 
of the govenie<i. . . " 

According to Jefferson, the cre- 
ation of a free government was "the 
whole object of the present c-ontro 
versy'* — the wnflict with Britain 
that had led to The Dtn^laration of 
Independence. The American Rev«> 
lution would be a failure, said Jef- 
ferson, unless it achieved the higher 
goal of human freedom through a 
workable constit ut ional govern- 
ment based on the will of the peo 
pie. 

Did the Constitution of 1787 meet 
Thomas Jefferson s standards for a 
free government? He received a 
copy of tliis document in early No 



vember 1787, alHiut seven weeks 
after !ht» conclusion of the Federal 
Convention in Philadelphia. Jt»ffer 
son was in Varis during the framing 
and ratifying of the Constitution, 
representing the United States to 
the govenunent of Franc -e. 

At first. Jefferson was disap- 
|K)inted in the new fnune of govern 
ment. **1 ci)nfess there are things in 
it which stagger all my (Uspt)si 
tions,'' he wrote to John Adams 
(Noveml)er 17. 1787). So^m. how 
ever, he chiuiged his opinion {um\ 
acknowledgfHi, Then* is a grtnit 
mass of good in it. in a very desir 
al>le form; but then* is alsi) to n\v a 
bitter pill or two" (letter to Edward 
Carrington. lUnvmln^r 21, 17H7). 

The bitt(Test pill wjis tlu» «)mis- 
sion of a Bill of Rights. Jefferson 
concentrated his thoughts an<i ac 
tif)ns cm removing this allegeti de- 
fect. In this effort, he was true to the 
core values expressed in The Dih- 
laration of Independ *nce. ChiirU^s 
T. Cullen. an expert on the consti 
tut ional thought of Thomas Jeffer 
Sim, says, "His fundamental att.uule 
toward democratic government had 
found exprej^sion early and uv M 
eloquently in The Declaration of 



l!ulependt»nce, and his ccmunitment 
to democracy and republican gov- 
ernment never wan(Ml/' 

Part VIII includes an essiiy by 
( hiirles T. ( uUen, 'Thomas Jeffer^ 
s<m: Writings on the Ctm.stitution.*' 
Cullen discusses Jeffersi)n*s \msiv 
h(»liefs about hunuui rights and con- 
stitutional democracy, anil he ex- 
amines Jefferson's critical review 
mid general acceptance of the C.S. 
Constitution. The essiiy by Cullen is 
followed by a Teaching Plan and 
U^.sson for high si-hool students: 
"Thomas Jefferson's Response to 
the l^>nstitution of 1787/' The 
Teaching IMan «uid Lesscm are re 
soun es for high school history and 
government teachers that empha- 
size rore ideas and clcK uments in 
the civic heritage of the United 
Slates. DcK uments featured in thes<' 
materials an* li.sted below; 

• U»tter fn)m Jefferson to James 
Madison, December 20, 1787 

• Letter from Jefferson to (Jeorge 
Washington. May 2. 1788. 

• Letter from Jefferson to FYaiu is 
Hopkinson. March Li 1789. 

• b'tter from Jefferson to James 
Madison, Maich 15, 1785K 
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Thomas Jefferson: Writings on the 
Constitution 



by CHARLES T. CULLEN 

The United States Constitution occupied Thom- 
as Jefferson's thoughts periodically throughout 
his lifetime* His fundamental attitude tc*^'ard 
democratic government had found expr^ion ear- 
ly and mc^ eloquently in the Declaration of Inde- 
pendence, and his commitment to democnuy and 
republican government nev«r waned Hirou^out 
the birth of our nation, a unique assemblage of tal- 
ented Americans discussed the best form of uni- 
fied government with a level of intense interest 
never again seen In this countiy, except perhs^ 
during the Civil War. Even then, the deep differ- 
ences in attitudes toward slavery made creative 
and peaceful political solutions impc^ibie. The 
contrast is stark next to Jefferson's boastfUl claim 
alwut America in 1787: 

Happy for us, that when we find our con- 
stitutions d^ective and insiijfficient to se- 
cure the happiness of our peojAe, we can 
assemble with all the coolness of philoso- 
phers and set it to rights, while every oth- 
er nation on earth must have r&mirse to 
arms to amend or to restore their consti- 
tutions, 

{Mun P. Boyd it ii^ tds., «f Thmm 
JMifsoi, 12, p. 113) 

FYom his position as the United States repre 
sentative to France, so Jefferson viewed the delib- 
erations back home. Of these, he had great expec^ 
tations which he shared with his fellow Vii^ian 
Jamra Madison, urging him to argue for a central 
government with sufficient iMJwer to deal eff^tive- 
iy with national issues. Jefferson had proposed a 
method of creating an executive branch of govern- 
ment in 1776 while he sen^ in the Continental 
Congress, "so that Congress itself should meddle 
only with what should be legislative/' He became 
convinced that the Confederation could be fixed 
by creating three separate branches of govern- 
ment, and that "to make us one nation as to for- 
eign concerns, and keep us distinct in Domestic 
ones, gives the outline of the proper division of 
powers between the general and (state] govern- 
ments/* This judgment led him toward a broad 
view of what the proposed 1787 convention should 
do, and he formulated in the prepress a rather ad- 
vanced philosophy of judicial review as a counter- 
poise to Madison's suggestion that Congress be 
given a veto power over state laws. In fact, Jeffer- 
son argued that even the Confederation Congress 
had inherent powers to govern in areas not ex- 
pressly provided by the Article of Confederation 



His broadi and mostly centralist, position became 
settled in his mind by late sununer in 1787, the 
time when the convention was locked in heated 
debi^. Writing to Edward Cairington, a fellow 
Virginian, on August 4, he remaxiced: 

With ail the impetfections of our present 
gowmment^ it is unthout comparison the 
best gristing or that ever did exist Its 
greatest d^^t is the imperfect manner in 
which matters Qf commerce have l^n 
provided fon It has been so often said, as 
to be s^eraUy b^ieved, that Congress 
have no j^wer by the cmtf&ieration to en- 
force any thiim^ eg. contributions of 
money. It was not necessary to give them 
that power csepressly; they have it by the 
law qf nature When two nations make a 
compact^ thevB results to each a power of 
compdling the other to ^ecute iU Com- 
pulsion was never so easy as in our case, 
where a single Jrigate ujould soon levy on 
the comment of any slate the deficiency 
of its contributions; nor more sqfe than 
in the hands of Congress which hcts al- 
ways shewn that it would waiU as it 
oughi to do, to the last extremities h^ore 
it would em?ute any qf its powers which 
are disagreeable 

vol* 11. p. (78-8) 

In Jefferson's mind, viewed from his perspecthre in 
royal Prance, a division of powers would serve the 
new nation well. It was the diflSculty of administer- 
ing every detail of government that caused the 
Confederation Congre^ to 1<^ sight of its duties 
and responsibilities. Jefferson favored creation of 
some sort of executive office to correct this prob- 
lem- 

/ think it very material to separate in the 
hands of Congress the Executive and Leg- 
islative powers, as the Judiciary already 
are in some d^rees. This I hope will be 
done The want of it has been the source 
of more evil than we have ever experi- 
enced from any other cause Nothing is so 
embarrassing nor so mischievous in a 
grecU assembly as the details of execution. 
The smallest trffie qf that kind occupies 
as long as the most imporUint act of legis- 
kUUm, and takes j^ace of every thing else. 
Let any man r^:oU^ or look over the 
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JUes of Confirms, he urUl observe the most 
important profmitions hanging ot?er 
from week to iveek and month to mmthy 
till the occasiofhs have past them, and the 
thing never dom. I have ever viewed the 
exec^itive details as the greatest cau^ of 
evU to us, because they in fact place us as 
if we had no federal head^ by diverting 
the attention qf that head from great to 
smaU objects; and shmM this division of 
power not recommended by the Con- 
vention^ it is my opinion Congress should 
make it itself i>y establi^ing an Execu* 
tive committee. 

(Pspm iri TlHmms ,Mhffm, i^. 11, p. 679) 

When he learned of the proposed new constitu- 
tion, he expressed gen^td approval of the p]Bn, 
and he especially liked the p^ that introduced 
more direct democratic government Features pro- 
viding for the peaceful continuation of government 
without continual recurrence to the states, the sep- 
aration of powers, and creation of an executive 
branch with veto power promised to improve the 
nation's government He described his reaction in 
a long letter to Madison: 

/ like the power given the Legislature to 
levy taxes; and for that reason solely ap- 
prove of the greater hotise being chosen by 
the people direcUy. For Uw' I think a 
house chosen by them will be very iUy 
qualified to legislate for the Union, for 
foreign nations &c yet this evil does not 
weigh against the good of preserving in- 
violate the fundamental principle that Uie 
people are not to be taxed but by represen- 
tatives chosen imnwdiately by themselves. 
J am captivated by the compromise of the 
opposite claims of the great and little 
states, of the latter to equal, and the for- 
mer to proportional influence I am much 
pleased too with the substitution of the 
method of voting by persons, instead of 
that of voting by states: and I like the neg- 
ative given to the Executive with a third 
of either house, though I should have liked 
i : better had the Judiciary been associat- 
ed for that purpose, or invested with a 
similar and separate power. 

{ Tlf9 Pspm ot Thomu J$t$rton. 
vol. 12, p. 43M0) 



Jefferson continued with an outline of iii^iat he 
did not liket listing fir^ the onMon of a bill of 
rights that Mrould provide **cleariy and without the 
aid of sophisms'" for such fundamental &eedoms 
as religion and pre^ trial by Juxy, and protection 
fh>m standing mokes and monopoli^. "A bill of 
rights is what the people are entitled to against ev- 
eiy government on earth, gen^^ or particubu^, and 
what no just government should reftise, or r^ on 
inference,'' he added, and on this particular point 
he never wavered At flxst, Jefferson felt so strong* 
ly about the need for amendments to protect fun- 
damental righte that he expre^ed in no uncertain 
terms his hope th^ nine states would approve the 
constitution so that it would be ratified, but that 
the last four might withhold ^roval until a bill of 
rights was adkied. This would prevent a clear and 
firm union from coming into being until «ich a bill 
was added to the Constlmtion. Ironically, Jeffer- 
son's impractical design for ratification, expressed 
in a letter to a fellow Vii^lnian, was used by Pat- 
rick Henry in the Virginia convention in an attempt 
to win votes for those opposed to the constitution 
on other grounds, a ploy strong^ challenged by 
James Madison, Jefferson continued to press for a 
bill of rights, and he had tlie pleasure of watching 
it mow r^ldly toward adoption when he was Sec- 
retary of State in the first administration. 

'Hie only other part of the proposed constitution 
that greatly troubled Jefferson was the re^ligibility 
of the president As he eiq^lained to Geo^e Wash- 
ington, whom he knew would be elected the first 
president, Jefferson feared that the office would be 
given several times by election, then made an of- 
fice for life, then become hereditaiy. He wrote: 

/ was much an enemy to monarchy b^ore 
I came to Europe. I am ten thousand 
tim£S more so since I have seen what they 
are. There is scarcely an evil knoum in 
these countries which may not be traced 
to their king as its source, nor a good 
which is not derived from the small fibres 
of republicanism existing among them, I 
can further say with safety there is not a 
crowned head in Europe whose talents or 
merit would enable him to be elected a 
vestryman by the people of any parish in 
America. However I shall hope that before 
there is danger of this change taking 
place in the office of President, the good 
sense and free spirit of our countrymen 
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unil make the changes necessary to pre- 
vent iL Under this hope I look forward to 
the general adoption qf the new cmtstilu- 
tion with anxiety, as necessary for us un- 
der our present circumstances. 

{P^m 0 Ttaim M^nm, ffi, 13, p. 128} 

But because of the universal popularity of George 
Washington, few contemporaries shared Jefferson's 
apprehensions, and his unceasing belief that the 
re-election of the president should be limited did 
not *^ecome part of the constitution until 1951 
when the Twenty-second Amendment was ratified. 

By the spring of 1788, Jeflferson had reconciled 
hiniself to improving the imperfect Constitution 
over the coming years rather than during the 
process of ratification. As he explained to a 
Frenchman: 

/ see in this instrument a great deal qf 
good. The consolidation qf our govern- 
ment, a just representation, an adminis- 
tration of some permanence and other 
features of great value, wiU be gained by 
it There are indeed some faults which re- 
volted me a good deal in the first moment: 
but we must be contented to trav^ on to- 
umrds perfection, step by step. We mmt be 
contented unth the ground which this con- 
stitution wHl gain for us, and hoj^ that a 
favourable moment wiU come for correct- 
ing wh€U is amiss in it 

i^pm of TSffmn ^Urm^ rol. 13, p. 174) 

And on the eve of establishing the new govern- 
rnent* Jefferson viewed the future optimistically: 

Our new constitutionj of which you speak 
also, has succeeded beyond what I appre- 
hended it would have done I did not at 
first believe that 11 states out of 13 would 
have consented to a plan consolidating 
them so much into one A change in their 
dispositions which had taken place since 
I ^ft thern^ had rendered this consolida- 
tion necessary, that is to say, had called 
for a federal government which could 
walk upon its oum l^s, without leaning 
for support on the state legislatures. A 
sense of this necessity, and a sulmission 
to it, is to me a new and consokUory 
proof that wherever the pwple are well in- 
formed they can be trusted with their own 
government; that whenever things get so 



far ummg as to attract their rwtice, they 
may be r^i^ onto^ them to r^hts. 

{n^an^mMiMm,^. 14, p. 420) 

Jetterson's philosophy remained as he expressed 
it to George Mason, a Virginia delegate to the Con- 
stitutional Convention who refUsed to sign the 
document, not long after becoming Secretary of 
State: *1n general I think it necessary to give as 
well as take in a government like ours." He was to 
have mmiy chances to {wactice that philosopl^ as 
the new govenunent moved forward and he found 
himself at odds with the strong Secretary of the 
Treasury, Alexander Hamilton, whose view of re- 
publicaniijm differed coiisiderably from his own. 
Their debate and opposing philosophies over the 
creation of the national baiik are classic state- 
ments of strict and loose interpretations of federal 
powers as outlined in the Constitution. Jefferson 
argued that the Con^^titution said nothing about a 
bank, and tliat the government could not therefore 
create one. But his position was not so simple on 
the matter of constitutional interpretation. Jeffer- 
son above all other founding fathers was comfort- 
able with change throughout his long life, and to 
isolate his opinions in a few statements made dur- 
ing the first decade of the nation's history leads to 
a contorted understanding of his philosophy in 
generai. 

Some of the strict constructionist views he ex- 
pressed during the 17fK)s stemmed from what Jef- 
ferson thought to be monarchists* attempts to cen- 
tralize power in the executive branch and in the 
Senate, steps he believed to be confirme<i by adop- 
tion of the Alien and Sedition Acts. Enforcement of 
those acts threatened the liberties of all Americans 
by restricting speech and freedom of expression, 
and Jefferson had denounced them most strongly 
in his Kentucky Resolution of 1798. Concerned 
that the threat of war wiUi European powers was 
being used by the Federalists to concentrate pow- 
er in a few hands, Jefferson wrote a remarkable 
statement of his political principles in which he 
stated — perhaps overstated in some instances — his 
fundamental commitment to the Constitution and 
republican government. In a 1799 letter to Elbridge 
Gerry, another delegate to the Constitutional Con- 
vention who refused to sign, he said: 

/ . . , wish an inviolable preservation of 
our present federal institution, accord- 
ing to the true sense in which it was 
adopted by the States, that in which it 
was advocated by its friends, and not that 



ERJCV'?^ Thomas Jeflerson 



12 U 



129 




which its enemies apprehended^ who 
therefore became its enemies; and J am 
oppas&i to the monarchising its features 
by the forms of its administratimh with a 
ineu) to conciliate a first transition to a 
Pmsiderit and Senate for life, and from 
that to a hereditary tenure of these offices, 
and thus to ujorm out the eU^Jtim princi- 
ple. I am for presennng to the States the 
powers not yielded by them to the Unimi^ 
and to the legislature of the Un ion its con- 
stitutional sfiare in the ditnsion of pow- 
ers: and I am not for transferring all the 
powers of the States to the getieral got^em- 
mefit, and aU those of that government to 
tJw Executive branch 

(Piut Lelcsster Fonl, Wb Writings Qt Thoma$ 
jaemn{imh VU, 327) 

He feared a trend toward the abuses of power as 
he outlined them in this letter, and the climate of 
partisan strife during the late 1790s discouraged 
him. Typically, Jefferson turned toward philosophic 
cal principles that he had advocated since the birth 
of the nation, and he applied them to acts of gov- 
ernment with which he had disapproved since 
adoption of the Constitution. He had opposed a 
standing army all along and detested Hamilton*$ 
use of a national debt to strengthen federal author- 
ity. In the months after debate over the Kentucky 



and Virginia Resolutions, Jefferson became expaiv 
sive in his expression of opinion regarding the 
Constitution as he continued his letter to Gerry: 

/ am for a government rigorously frugal 
and simple, applying oU Ike iH)ssible sav- 
ings of the public m}enue to the discharge 
of the national debt; and not for a m ulti- 
plication of officers and salaries merely 
to make partisans, and for increasing, by 
ei^ery device, the putAic debt, on the prin- 
ciple of its being a public blessing, I am 
for relying, for internal defence, on our 
militia solely, till actual invasion, ayid 
for stick a naval force only as may protect 
our coasts and harbors from such depre- 
dations as we have experienced; and not 
for a standing army in time of peace, 
which may overawe the public sentiment; 
nor for a navy, which, by its oum ex- 
penses and the eternal wars in which it 
will implicate us, will grind us with pub- 
lic burthens, and sink us under them. I 
am for free commerce with all nations; 
political connection with none; and little 
or no diplomatic establishment And I am 
not for linking ourselves Inj neui treaties 
with the quurrels of Europe; entering that 
field of slaughter to preserve their bal- 
ance, or joining in the confederacy of 
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kings to war against the principles oj tib- 
ertif. I am Jorfn'edom of religion^ and 
against maneuvn's to brifig about a U'gai 
asvf*ndnm^g of one sect oi^r another: for 
freedom of the press, and against all mo- 
lations of tiw amstitution to silence by 
fonr and not by reason the annplaints or 
criticisms, just or unjust, of our citizens 
against the conduct of their age?}ts. And I 
am for ^'fiamraging the progress of sci- 
efice in all its branches; and not for rais- 
ing a hue and cry agaimt the sacred 
name of philosophy: for awing the human 
mind by stones of raw head and bloody 
Inmcs to a distrust of its own insion, and 
to rejH^sc implicitly on that of others; to 
go backwards instemi of forwards to look 
for imprf>cemmt; to believe that govern 
ment, religion, morality, and er>ery other 
scitmce were in llw highest perfection in 
ages of tlie darkest ignorance, and that 
nothing can ei^r In' deiHSf^I more perfect 
than what was establistwd by our forefa- 
thi'rs. 

{Font, The WrtHBgs of Thonms ^mn, VII, 327--9) 

This statement was written during a time when 
Jefferson feared fr^r the survival of the union, but 
in it one sees clearly his belief that it must be pre- 
sserved by recourse to the power of the people 
scattered over the land, in whom he had consum- 
mate faith, Jeflferson was prepared to repose fully 
his faith in the people, contrasting them with the 
commercial, monied interests collected into the 
cities of the eastern seaboard. By 1820 he believed 
those latter groups had finally abandoned the hope 
of producing a monarchy in this country, but they 
had turned their energies toward consolidating all 
power in the national government. This he found 
disturbing. 

While he continued to express his belief in the 
separation of powers and the system of checks 
and balances, hv* refused to appeal to the public 
when some thought these principles were under 
attack. As he explained to Spencer Roane, A Vir- 
ginia judge, in 1819: 

/ witlidraw frtmi all contests of opinion, 
and n\sign inrrything cheerfully to the 
generation now in place, 'ihey are wiser 
ttmn we were, and their successors will be 
reiser than they, from the progressiw ad- 
vance of science. Tranquillity is the sum- 



mum bonum of age. I wish, ther^ore, to 
offend no man's opinion, nor to draw dis- 
quieting animadt^ersions on my own. 
While duty reifuired it, J met opposition 
with a firm and fearless step. But loinng 
mankind in my ifidividual relations uitii 
ihfmi, I pray to be permitted to depart in 
their peace; and like the superannuated 
sotdin\ 'quadragenis stipendiis emeritis,' 
to hang my arms on the post 

(Ford, Tito WdHm ot T^ma 
jmim, X, 142-3) 

His faith in improvement found its constitutional 
h«>me in the amending system adopted as part of 
the (Constitution. He argued that "the real friends 
of the constitution in its federal form, if they wish 
it to be immortal, should be attentive, by amend* 
ments, to make it keep pace with the advance of 
the age in science and experience " This process 
would allow iK*acefuI change and demonstrate 
how our superior syst^^m of government moved 
forward without the revolution or force that still 
characterized European governments. 

Jeflferson believed in a strict construction of the 
Constitution, to be sure, but his support for the 
governmental system designed in 1787 was always 
firm, sustained by his faith in the democratic proc- 
ess. His advocacy of **a little revolution** periodi- 
cally — peitiaps in each generation— must be 
viewed alongside his dedication to the amending 
process to bri^ ^, about peaceful change, and his 
fear that a second constitutional convention would 
be unwise. A study of Jefferson*s constitutional 
thought reveals most clearly the characteristic of 
his great mind often overlooked: his opinion was 
never fixed in any one position to remain unchang- 
ing forever. Moreover, his evolving philosophy 
throughout his long life was quite positive and op- 
timistic. These are characteristics one should ex- 
pect in the foremost spokesman for democracy in 
the mod^i n world, and our constitutional system is 
stronger because of them. 



Charles T. CuUen ia president and libr anan of the New** 
berry Library in Chieairo; he was until recently editor of 
The Papers of Thonm Jetferson. 



E^fcvm, Thomas Jeflersc-! 
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VIII 

Teaching Plan for Lesson 8 
Thomas Jefferson's Response 
to the Constitution of 1787 



Students ixrv vxpiK^Uni to 

I) identify jmd explain Tliom* 
•leffeixniH iK>sitive respo^^\*s to 
thi' 1787 t'onstitution; 

i) identify and explain Thomas 
Jefferson's two in^yur objections to 
Uie 1787 Constitution; 

3) take a position for or against 
Thomas Jeffersoi/ ♦ two miyor ob- 
jections to the 1787 Constitution; 

4} interpret and apply to c lass- 
umm dismissions infommtion and 
ideas in letters from Jefferson to 
James ^iadison, ileorge Washing- 
ton, and Francis Hupkinson; 

5) use information in primary 
d(H*unuMiLs to write a brief essay 
atmut the politieal ideiLs of Thomas 
Jefferson. 

Preparing to Teach the LesiM>n 

Reatl the essay by Charles T. 
I'ullen, *Thomas Jefferson; Writings 
on tlu» (Constitution/' Pay siH*cial 
attention to Cuilen s discussion of 
Jeffersfm's letters about the 17H7 
Constitution to James Madison (De 
etwlH*r 20, 1787) and (UH)rge Wash 
ington (May 2, 1788). Read U*sson 
8. *Thomas Jeffers«)n\s Ki^ixmst* to 
the Constitution of 1787." Pay s[h^ 
iiai attention to the doi umenLs em- 
phasized in this Les.M)n~thi' letters 
fnun Jefferson to Madison. Wash 
ington, aiui Hopkinson. 



Plan to spend at least two ihtss 
periods ()n this U'sson. 



Opening the Lesson 

Write thi' name Thomas Jefferson 
on Uie el^kboard. Ask students to 



list his miyor aeeomplishments in 
the founding of the Ignited States of 
Ameriea. Make a list of student re- 
s|Hmsi»s. During this ciiseussion. 
point out that Jefferson was in 
Franc e during the Federal Conven 
ti«in at Philadelphia. 

Ask students to teil what they 
know atH)ut Jefferson's appraisal of 
the Constitution during the fKTimt 
1787^1788, when it was clelnili'^i 
and approved in sUite ratifying eon 
ventions. Afler a brief siHu ulative 
diseussion, tell students that the 
main point of this Lc^sson is to ex 
amine four documents that reveal 
Jefferson's ideas about the 
strt*ngths and weaknessi*s of the 
1787 Constitution. 

Developing the Lesson 

Ask students to read the first part 
of the Lesson, inelutling J(*ffersi>n*s 
December 2il 1787 letter to Janu*s 
Madistm and his 1788 letter to 
CJeorge Washington. Ask students 
to answer the four questi<uis thai 
follow this dm unuMit. 

Assign the remainder of th4» Les 
son, which in(iu(h>s lettcTS about 
the 1787 C onstitution from JetTer 
son fo }*Yaiu*Ls llopkinscMi and t'unn 
Jefferson to James Madison. Ask 
sttidents to respond to the twi> 
(juestions that follow tlwsi' letters. 

Require students to respond to 
item I at the end of the U»sson. 
which pertains to thi» four prinuin' 
dm uments in this b*sson. Answ ers 
tu item I are presi»nted below: 

a. No, DcK'uments 1 and 111. 

b. Yes, Doc uments I and III. 
V. No, Doc uments 1. II III. IV. 

d. No. DcHument Uf. 

e. Vt»s, Dm unients 1. II, III. IV. 



f. Yes, Documents I, II. Ill, IV. 

g. N<^ Document III. 

h. l^m*ertain. 

i. Yes, Dcnaunents 1 and III. 
j. Yes, DiHument I. 

Rt»quin» students to support an- 
swers to item 1 with sptvUic refer- 
ences to pertinent pmts of the doe- 
umeiU^s in this lesson. Tl\e pun><>se 
c»f this activity is to nnjuire studeiUs 
to use evidence from primary 
sources to justify answen* about 
political ideas. 

Concluding the Lesson 

Ccmdu(*t a concluding class di.s- 
cussion alumt items 2 and 3 at the 
end of the Lt*sson. These items |H*r- 
tain to Jefferson's two m^jor objec- 
ticms to the 1787 Constitution: (1) 
the omission of a Bill of Kights, and 
(2) the lack of limits to the number 
of tinu^ that a |K*rson could \yc 
elected to the oOice of the IVesi- 
dent. 

Ask .students to explain and jus- 
tify Jeff(»i>*on s argument for a Bill 
of Kights ill the C.S. I'onstitution. 

Next, ask stucients to take sitU^s, 
pro or con. in n'sponse to the 22nd 
Amendment to the Constitution, 
whiefi ?«iti.slies .leffersons s<»cond 
mnjor ohjedion to the ( onstitutiim 
of 1787. 

Conclude this U»sson with im es- 
•say writing assignment, which is 
de.sci ilHHi in item 4 at the end of the 
U's.son. After students have written 
their essay.s. call upon a few stu 
dents to make 5 minute presi»nta- 
tic HIS to the class on the ideas in 
tlu»ir essays. Ask other students to 
listen car(*fully and t<» raise <iu<*s 
tions or make comments about the 
prcsc»ntalions. 
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Vlil 
Lesson 8 
Thomas Jefferson's Response 
to the Constitution of 1787 



Thomas Jeffwscm was the I 'nited 
States MinistiT tii Fraiu'i* tluring thv 
summer of 1787, when thv F^ederal 
t'tmventiim met in Philadelphia. He 
ri^rtainly would have bcH»n si^IiH'ttHi 
It) represent Vin^inia at thoConven 
tion, if he had bwn in thi* l-nited 
States. No Amerit iui wits a stronger 
mii marv etfeetivi* ailvoeate of^eir- 
gfmTnment anij human rights th;ut 
thLs author of the Deelaration of 
Indefiendenee. His advocacy of t on 
stituiioi\al reform, hnwewr. ha(i to 
be earritMl out through Iettt»rs to his 
frieiuLs aitd jHilitieal alhes in \'ir 
ginia and other parts of the rnilt»il 
States* 

The Federal C'onvtntion con- 
eluded Its work on Si»ptemlH»r 17. 
1787, when 'Mi delegates from 12 
states sigmnl the m*w (\)nstitutiiui 
of the United States of Amerira. 
The Ccmgresjs of the CunfHieration 
n^tilved on Si*ptember 28 to M»nd 
this t onstitutitm to the states for 
ratification. .Iefferst>n, however, did 
not n^ceive a copy of t!u* 17S7 Con- 
stitution until the si*cond week in 
Noveml)er, and his first reaction 
was that *there an» vt»ry g(K)d arti 
cNn» in it: and ver>^ bad. I do not 
know which prc»f)ondcratc" (hotter 
to William S. Smith, Novemlk»r 13, 
1787) 

JefferHon's Letters to Madison 
and Wa£»hington 

After this initiiU outburst, Jeffer 
son took time to i^xamint* and re* 
fIcH't upon the Constitution of 17H7. 
He wrote a careful resjKHisc to the 
new frame of government to fits 
friend and regular correspondent. 
James Ma<lis<m. In a letter to Jef- 
ferson (OctolHT 24, 1787), Madis{)n 
had informed him about the delib 
erations at the Federal Convention 
and provided reasons for sup|>ort of 
the 1787 Constitution. In his reply 
to MadiHon (December 2{). 1787), 
Jefferson disc*usst»d Ids views about 

E RIC^U* ^Qmu Jefferson 



thi* striMigths anrl weiikncssc^s of 
the new Ccmstitutiim. 



Thomas Jefferson to James 
Madison 
Decemtier 20, 1787 

... 1 will {writf) a fvw words on the 
Constitution pro|H)*^M{ liv our Ct)im»n 
tion, I lik<» much tlu» general idea of 
framing a (ItHjeraJI guvemmi»nt whirh 
should go on of its<»|f findeiH»ndently} 
without nmling continue<l [approval 
fiDm] the slate U%h 'ilun»s |the govern- 
nients of the thirte**n states t)f the Ft»<j- 
end Cnion. as iin<h*r thi» Articles of 
<'t>nl'edenifton|. 1 iike the organization 
of tht» goveiinnent into i^'gislafive, Ju^ 
dici«u> and Kxeeutive. 1 like thi* innver 
given the Li*gislatun* to le\y taxes: aiut 
for that re«ison solely appro\e of the 
greatei house (Housi» of Uepn»M»nla- 
tives| fH»lng rhosen by the piH^pte di- 
HH'tly — {Thej peopU* are not to Ih' 
taxed hut hy ref)n'sentativi»s rfuisen 
unniediately by tlwmsi'lves, I am capti- 
vatiMl by the compniinise of ihe oppo- 
site I'launs of the gn»at and HttU' states, 
of the hitter to ei|UJil ami the former lo 
proportional infhienre. [This refers lo 
the (treat i*ompromjs4' wheret>y eaeh 
state fijts twt» n*presiMitati\es in the 
St*nate and rvpn'setitatinn «>f states var 
ies with populaticm in the House <»f 
Kt»pn*seiitatives.] I iun much pleasini 
f(K> V. ith the sut)stitutic>ii of the metl«Mi 
of voting fin the .Senate and House of 
Hepn»sentatives| hy |H»rsons. insti*ad of 
that of voting hy states |as under the 
Aitieles of Confederation]; imd I like 
the iu*gative [veto |x»wer) given lo the 
Executive (the President) with a third 
t>f either house (if takes a vote of Z :^ of 
iMJth Houses of ( ongress to overronu' a 
President^ veto of aii act passc*d ini- 
tiJilly by a simple niHyorttyj . Tliere 
are other ginid things of less moment. 1 
will now aid^i what I <fo nc^ lik<*. First 
the omission of a bill of rights pnividing 
elrarly . . for frtMulfim of n»ligion. free- 
<fom of the (iress, prottHtiim against 
standing amui»s {and so forth] 

. . - Ul me add that a bill of rights is 
what th<* |H>ople an' entitled to against 
ever>* govemmt^nt on earth. g€»nerdl or 
partk ular, and what no just government 
should refuse, or rest on infereni-e. The 
second feature I dislikt*. and greatly 
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dislike, ijs the alKindonnietU in ever>' 
instam e of the nett^ssit)' of nrtalion in 
oflic^\ anil must [tarticularty in the case 
of the Pn»Kident. Experienw concurs 
with reason ii4 concUidiuK that the lirsl 
magistrate will always l>e n»-i»let te<| if 
the i^onsiitulion iH'rniits ii. He is then an 

tiSieer for life 

... An incaiHicity to Ih» elected a 
MH ond time wciuld have b*»en the imly 

etTeiiiv«« preventative Aftf*r all. it is 

my principle that the will of the Minor- 
ity should always pwail. If they ai>- 
provi* the propf>s4Hl Convention in all its 
p«irts, 1 sluUl concur in it ihearfully. in 
!io|>i»s that they will iunend it whenever 
they shall find it work wrong — 1 lun>e 
that the etiueation of the common ynny 
pie will Ih' atvnded to; cfinvimed that 
on their goinl sensi* wi* may rely with 
the niosi wuurit> for the preservation 
of a thie degn^e uf liberty 



From I)eceml>er 17H7 through 
April of 1788, the ratifying ccmven- 
tions of si>veo states met and ap- 
prov€*d the 1787 Constitution. Jef 
ferson, in France, ccmtiinu^ to 
receive infomiation al)out the rati- 
fying conventions in letters from 
Americ a. And he continued to cum- 
municuite his ideas on the 1787 Con- 
stituticm to his friends in America. 
He WTote in a letter to (i(*orge 
Washington his criticisms of the 
c^xeciitive branch of governnient in 
the 17H7 Constitution. 



ThnmaA Jefferson to George 
WashinRton 
May 2. I7S8 

I will Just ohs{>rve . . . that accord- 
ing ti> n>y ideas then* is a great dt*al uf 
giKKl in it (the Constitution of 17871. 
There are two things however which I 
dislike strongly. 1. The want of a dei la- 
ration of rigtits (Hill of Kightsj. I am in 
ho|H»s the opposition of Virginia will 
remedy this, and pn>duce 5*ueh a de<'la- 
ration. 2. The peri:H>tual re-eligibility of 
the Pn'sident. This \ fear will make that 
im uffiee for life first, and then heredi- 
tary. 1 was mueh an €»nemy to monarchy 
b<»fore I lanu* to Europe. I am ten 
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thouHaiid tiiTU'j* inon» s(i .siiur ! have 
jhhui what tlu*y an*. Tliort* is m iirt rly aii 
ovil known in tht»?w» t ountrie?-: which 
ma>' nut In} traitnl to liieir kiniz *;s its 
?Hmm». iMj a SckhI wHh h is nut derived 
from the small fibres of rt*puhHeanism 
existing among them, I ean furth<*r say 
with safety there is not a cTtmtuHi head 
in Eim>i>e whost» talents or merit wouhl 
r!ial)le him to \w eleiled a vestrj man by 
the i)eoph» of any parish m Anit^rira. 
However 1 shall hoiw that tn^fort* then* 
Is danger of this ehange taking plac e in 
the office of Presich»nt, the gcHHl senst« 
and frtH> spirit t>r our <t)untr\'men will 
make the ehangi»s n«*e**ssiU7, Xo pn»vent 
it. Tnder this h«j}H* 1 Itwik forwanl to the 
g«*neral adopti^in of the new wnstitu 
tion with anxi«»ty. as nei'e*isar>' for us 
undt*r iHir pn»M'ni eireumstanees. . . . 



Answer thes** questions hImhU 
Jefferson's lott<»rs to Madisoti and 
Wasliington, Vsv information and 
exiimples in the two documents to 
support or justify you answers, 

1. What did Jefferson Uke about 
the Const it u tion of 17H7? 

2, What did Jefferstin dLslikc 
aboi.'t the Constitution? 

•J. What reiistms did Jt»ff4»rson 
have for the things that he 
disliUecJ in the Con.vtitution? 

4. In general, wiis Jeffers<in's rv 
.s|>omii* to the Constitution 
positive or negative? Kxplain, 

tleCTeraon's Opinions about the 
Establkhment of a New 
ConBtitutional Government 

By the euii of July, !1 stales had 
ratifietf tht* I7H7 Constitution, in 
chuling Icfl'erson s staite of Virginia. 
Jefferson i»xpress<ui his approval in 
a hotter to Janu*s Madison (July :U, 
1788): "I sincerely n^joii-e at the 
ai*iH*ptani*e of our new constitu- 
tion — It is a good canvas, on 
which soim* strokes only want re 
totu'hing/' Six of the II ratifyinfj 
conveiUions, incUuhnft the Virginia 
Convention, had proposed ainentl 
inents to the 17S7 Constitution that 
would, if (Miacted. protect the rights 
and libi'rties of individuals against 
the power «>f Uit* federal jjovern 
niont. Jt»fferson stningly approved 
this development and hope<i that it 
would lead to certaift chanfjt»s in tlu' 
Constitution, which he wanted, 
suc*h as a Inll of riglUs, 

In Marc h of m<K the first Con 
gross under the new Constitution 
gathered in New York City, the tenv 



imrary capitiU of the United States. 
lYeparations wort* made for tin* ar- 
ri\id of (hwge Washington, who 
would take office on April as the 
first I^Hident under the new Con- 
stitution. Jefferson wmte about the 
establishment of gttverninent under 
the 1787 Constitution (letter to 
Francis Hopkinson. March 

mm 



Tliomas Jefferson to Francis 
Hopklnson 
March 13, 17:19 

... I am nnt of the party of ftnlemlisiN. 
Uui I ani nuK'h hulher from that nf the 
Antifederalists. 1 appnned fn>m the 
finit moment, of the gnuit mass nf what 
is in the new i-<ttistltuticm, the cuns<»li- 
daiion of the gtivommenf , the organisit* 
tinn int«) ExiH Utive. h^gislative and judi- 
ciiuy. the subdivision of thi' It^gislatiw, 
the happy compnnnise of intere.sts Ih»- 
tween the great aiul little Mates by the 
diffen*nt manner of voting in the dif- 
ferent hcnis<*s. the voting by jH»rsons 
instead of states, the qualifiiHi ni»gative 
on laws given to the Executivv , . .and 

the jMiwer of taxation What 1 cJisip- 

proviHl fron) the first moment alM> wus 
the want uf a bill of rights to gu^inl 
liherty against the legisbtive as well as 
extH utive branches of the ^o\\»nunen!, 
tliat is to siiy to stn ure fre<*tlom in 
religion, fnuHUmi of tfie pn*ss. fn»iMlom 
tn»m mono|H)lies, frenlom fnnn unh:w- 
fill imprisonment, freedom from a |H*r- 
nianent niilit^irv . mul a trial by jur>' in all 
eases tiefenninable f>v the laws of the 
land. 1 disapproved also the penn'tual 
re-i*hgibilty of the i*rt*si(h*nt. 1o theM' 
points of (hsitpprohution 1 adhere — 
With n*s{H»ct to the deelanition of rights 
I sup|H»se the nuuorit>' of the Cnited 
Stati's iire of my opinion for I appre- 
hend all xhv anlifedt^raliNts. and a si'iy 
n*spettat)le projxirtion of the federal- 
islstinnk thai surh a decianUson should 
now be anm^xed. . . , With respec t to tlu* 

I'ligitnlity of the pn^sident. 1 find tny- 
s*»lf ttifferini^ from the miyority of iny 
< ountr>nien, for 1 think then» an* hut 
three states of the II wim h have de 
Hin*(! an alleratinn of this. And nideed, 
since tlu* thing ts (Established, i would 
wish it not to bealten'd during the life 
of our gmil h'ader |tfeorgt» Wjtshmg- 
ton), whosi» executive talents aire su|w*- 
rior to thoM» I IHieve of ajiy man in the 
world, and who iiUnw by the authority 
ill his nanit'antlthi' confidence ni)os<>tl 
in his perfect mtegrity. is fully qmdifitnl 
to put the iH'W government so uiuler 
way as to sei ure it aRalnst the eflforts of 
opfKisition. But having derive<f from our 
error all the good there was in it I ho|H^ 
we shall eorreci it [by eonstitutional 
amendment) the nioment we can no 
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longer have tlte same person at the 
helm. Tlu»s<>. my dear friend, an* my 
sentim<»nts, . . . 



A few days later, Jefferson wrote 
again tn James Madison, He offered 
UH*se concluding n?marks about the 
new Constitution and the govern- 
ment that was l>eing created in 
terms of it. He also dim ussed the 
addition of a bill of rights to the 
Constitution. He responded to four 
iiieas expn?sse<J by Madison (letter 
of October 17, 17H8) about why a 
bill of rights w^s not needed in the 
li s. Constitution, Jefferson ex- 
ptt'ssetl his delight about Madison's 
inelination to jRipport the addition 
of a bill of rigltts in the VS, Ct)nsti- 
lution. 



Thomas Jefferson to James 
Madison 
March 15, 1789 

, , . I uiu happy to find that on the 
whtile you an' a friend to this amend- 
nwnt (bill of rights]. Tlie Ik^laratioit of 
riglits is like all other human !)lessings 
iUloyed with some ineonvenienet»s, and 
not ae«i>mplishing fully its objwt. But 
the ^inxl in this iastanee vastly over- 
weiglis the I eannot refrain fn>m 
nuiking short au^wers to the t>bjeetions 
whieh yuur letter state to have t>een 
raised. I That the rights in question an* 
reM»r\'ed by the mamier in whieh Ihe 
fedenil |M)Wers are grantetl Answer, A 
ronstitutive ai1 may certainly t«* so 
formed as Xu net*<j no declaration uf 
rights. The art itM*If has the force of a 
declaration as far as it giM»s: aiid if it 
giH»s t<» all nuitt^rial i>oints nothing more 

is wanting Hut in a constitutive ati 

which leaves M>nu' previous artieU»s 
utmotimK and rais<»s implications 
against others, a declaration of rights 
iHvomes necess4U> by way of supple- 
ment. Tliis IS the caM* of our ni»w finl- 
t»ral constitution. Tins instrument forms 
us into <»ne state as to certain objects, 
an<i gives us a legislative and executive 
bcniy forthesi» ubjects. It should then*- 
IV in* guard tis against their al)UM»s of 
power within the field submitted to 
them. 2 A {K»sitive declaration of some 
essential rights c*ould not Ih» obtained in 
the ri*qutsite latitude. Answer Half a 
h)af IS lH*tter than no bread, If we 
i'atuiol M cure all our rights, let us s<*- 
viiTv what we can, 'V The limited pfiw- 
ers of the federal government and jeal- 
ousy of the sulH)rdinate governments 
afford a s<u urity which exists in no 
other instance. Answer. The finit mem- 
b*T of this si^ems resolvable into the 1st. 
objection b<»fore slated. The jealousy of 
th4' sutM)rdinate governments is a prt^ 
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vlom rptlanire. But ob^ent* that thiun* 
govenmit»ntH ;irf unlj a^ontx, T\ry 
must have prinoipiesj ftimlshetl thein 
wherpiin lo found their cipptiHlilim. IV 
declaration of ri|?hts will \w the text 
whereby they will try all the actK of the 
fi*derHl government. In tills view it is 
nt»ressary to the fiHienil govi»minenf 
also: as by the same text they may ti>- 
the opposition «f the HulMmilnate gciv- 
eniment^. 4. Ex|H»rienee pnive.s the in 
efficacy of a bill of ri|?lits. True. Ikit iho 
it is not absolutely efiieaeic nis under all 
cin'umstances. it \s of great pi)tene> 
always, and rarely ineffieai ious, A bratv 
the mt^w will often ktM»p up the bulidinf? 
w^hich would haw ftUlen with that brai p 
the lejks. There is a n>inarkal)h> differ- 
vmv betwwn the eharai1t»rs of tlu» 
lnct)nvenieneit»s whic h attend a Dec la- 
ration of rights, and those which attend 
the want of it. The inccmvpniemes of 
the Deiiaratlon an* that it may cran^i 
guvfmment in its useful t»xertions. Hut 
the evil of this is shortlive<l. moderate, 
luid reparabU*. The im i«ivenieneies of 
the want of a iH'cIaralion an* iMTma- 
nent, afflicting and irrepiuiible: Tht'V an* 
ill coiiMant progression from Imd to 
wcirse. The f'xei'ulive in our govern- 
ments is not the solts it is si areei>' thf» 
prini ipal object of my jeaJousy. Thi* 
tyranny of the k^gislatun^s is the mt>s! 
fonnidalile dn>ad at present, and will Ih- 
for long ytnirs. That of the exin utive 
will ccnne in its tuni. but it will 1h» at a 
n*mote penod. I know there an* some 
;imung us who would now establish u 
monarc hy. Hut they an* ineonsiderabh* 
in numlH'r and weight of charac ter. The 
rising race are all republicans. We wen* 
iniucated in nividism: no wonder if 
.some of us n»tain that tdolatn^ still, i hit 
young p<M)pIe ar<» educated in repubh 
cantsm. An afK)sta<*y from that to royal 
ism is unpreicHjented and im|K>.ssible, I 
am much pleased with xUv pnis{H»ci that 
a declaration of riglits will In* add<*d 
and hope it will In* done iji tliat way 
which will not endmiger the whole 
fnune of the govenunent, or <my essen- 
tial part of it 



AnHWc»r th<*sc* questions about 
Jefferson's 1789 Utters to FVancis 
HopkirLson and Jajoc^s Madison. I 'si> 
informaticm attd c^xamplt^s in the 
documents to support or justily 
your armwers. 

1. What are two idc»aH about con 
stituticmal rights that Jefferson v\ 
presf4e» in his letter to Hopkinson 
and in his letter to Madisfm?* 

2, What are Jefferson's ideas 
alxiut how a bill of right^i in the I ■ .S. 
Constitution could protcnt individ- 
uals agaiast tyranny? 



Jefferson was very pleased when 
in the summer of 1789 tlie First 
Federal Congrt^ss proposed amend- 
ments to the Constitution that con- 
stituted a Bill of Rightii for the 
American people. His friend, James 
Madison, took the lead in proposing 
and inlluencing aetion in Congrats 
to advance these amendments on 
civil liberties and rights, (Madison 
had iMHni elected tt> n*pn»sent his 
district of Virginia m the House of 
Representatives.) 

Jefferstm was satisfied that his 
letters from FYanee wuld have had 
some influence on Madison and the 
moventent t«) acid a bill of rights to 
the Constitution. This finally hap- 
pened on Decrmlwr 15, 1791, when 
Virginia ratili^Ki 10 of 12 propaseti 
amendments to the (^institution. 
Thus, the r^ijuired three-foimhs of 
the states hail approved these 
amendments, and they became part 
of the l\S. CV)nstitution, We call 
AmentlmeiUs I X the Bill of Rights. 

.lefft :^m's other mayor concern 
about tlie 1787 Constitution, the 
lack of limits on the number of 
terms a pi»rson could have in the 
office of IVesident, was not re- 
solved until }>assage of the 22nd 
Amendment in 1951. This says: 
'*No {H'rson shall Ik» elected to the 
oflice of the f*resident mon* than 
twice — The piissage of this 
atnendmc*nt was a direct n»sponse 
to the election of Franklin I). 
K<H)si»velt to four terms its Presi- 
dent. IMore K<H)S4»velt*s time, no 
IVesidcnt had tritni lo contravene 
the traditii^nal limit of two four-year 
terms In oflice. 

Comprehending and 
Interpming Documents 

I. Kciid the following statements* 
and decide whether or not each 
statement is a correct d<^criptl<m 
t)r interpretatii#n of the content4> of 
one or nuire of four dm uments; ( I ) 
U'tter from Thomas Jefferson to 
Jamw Madison, I)ecemb<*r 20, 1787; 
(i?) Letter from Thomas Jefferson to 
(Jeorge Washington, May 2, 1788: 
Lt*tter from Thomas Jefferson to 
Knmcis Hopkinson. March 13, I7HH, 
an<l {4} a letter from Thomas Jef- 
ferson to James Madison, March 15, 
17H9, If a statement below is cor- 
icct, answer VEIS. If it is incorrect, 
answer NO. Identify the docu^ 
ment(s) that itulude evidence to 



support eacii answer. Use these Ro- 
man numerals to identify the docu- 
ments: *T' for the 1787 letter to 
James Madison, "H" for the letter to 
George Washington, "!U" for the 
letter to Francis Hopkinson, and 
"IV for the 1789 letter to James 
Madison. If a statement canncH be 
judged correct or Incorrect, based 
on evidenc*e in one of the four doc- 
uments, then answer UNCERTAIN. 
Use the contents of the four dwu- 
ments to explain or Justify your 
responses to the items i^low. 

a. Jefferson was opposed to the 
jKiwer to lax in the 17^7 Constitu- 
Uon. 

YES NO UNCERTAIN 

DCK'UMENT 

b. Jefferson approved the Presi- 
dent's power to veto acts of Con- 
grt*ss. 

YES NO UNCERTAIN 

rXKTJMENT 

c. .lefferson wanted the President 
to have an unlimited term of office. 

YES NO^ UNCERTAIN 

FKK'UMENT 

d. Jeffersim was worried that 
(iwrge Washington wanted to be- 
come a monarch » 

YES NO UNCERTAIN 

DOCUMENT 

e. Jefferson hoped that amend- 
ments would be made to the 17H7 
Constitution. 

YES^ NO UNCERTAIN 

IMKIJMENT 

f. In general, Jefferson approved 
of the 1787 Constimtion. 

MES NO UNCERTAIN 

IXXniMENT 

g. Jefferson said that he favored 
the Anti-Federalists side in the de- 
bate about ratification of the Con^ 
stitution. 

YES NO UNCERTAIN 

IX)CUMENT 

h. Jefferson approved the power 
of Congress to regulate commerce 
in the 1787 Constitution. 

YES NO UNCERTAIN 

DOCUMENT 

i. Jefferson approved the separa- 
ticm of powers among three 
branches of government. 

YES NO UNCERTAIN 

mrUMENT 

j. Jeffei^n supported m^ority* 
rule, even if the mauority voted 
gainst his favorite ideas, 

YES NO UNCERTAIN 

IXH!UMENT 

2. In a letter to James Madison 
(December 20, 1787), Thomas Jef- 



VttK Thomas Jefferun 



4- 
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fcrson wrote: . . jA] biU of rights is 
what thv piH>ple an* entitled to 
against ever>' government on eiuth 
. . . and what no ju8t government 
Hhould refuse, or rest on inference.** 
Why did Jefferson wTite this htate- 
ment? Do you agn*e with it? Why? 

3. The 22nd Amendment to the 
IT^. Constitution says: "No person 
shall be elected Uy thv ofilee of lhi» 
I*resident more than twiee. . . .** 
Does this Amendment agrt»i* with 



the ideas of Thomas Jeflerson. ex- 
prt^sMui in his letters of 17S7- I7HH? 
Do you agn'e with the 22nd Amend 
ment? Should it he ntaintaint»d or 
rt»j>caled? Wliy? 

4. SiMert o?ir' <if the following 
questions: qUi*slion **a" or question 
Write a brief essiiy (no nion» 
thati 5(M) words) in res|HJnsi' to th* 
qiit^stitm that you si^wt. l's<» the 
four primiir\* diR'uments in this les 
Mm as sources of inforniatitin f«»r 



ythir esstiy . You are riH^uiretl to nup- 
|M>rt all eomlusiofts in y<iur <»Hsay 
with evideiue fnini thi*se four pri 
mar>' s^iurres. 

a. Was Jefferson primarily a N4ip- 
{Mirter or opiwment of the Coaslitu 
tion of ITH?? Explain. 

b. Did Jefferson iH'lieve that pro 
tiH'ting the rights of imiividuals 
should Ih» the priniar>' end or imr 
puM* of a c-<Histituti4mal govern- 
ment? Kxplain. 
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Introduction 



In the UniUni States today, many 
would say that wonirn have made 
enormous advances in siH'ial, eio- 
nomii% and ptilitii'al life, hiereas- 
ingly, women in America have 
earned advani ed di^grws in sueh 
professions as tientistry, law, inedi- 
cnne, and husiness adnunistration, 
in addition to the "traditional" 
women-dominati*d areas sueh as 
nursing, teaching, i:k*rieaJ and Si'c 
retarial fields, and retail sales. 

If she were alive tcnlay, Abisiiil 
Adiuns, wife of st»cond U S. I^\si- 
dent John Adams, might shout 'Hal 
leli^jah!" at the progress made* since 
her time. She undoubtedly would he 
pleased to know tluit letters she 
v»Tt)te to her hushand about the 
civil right*s f)f women iire still rv 
membertHi and quotefi. As John Ad- 
ams and others in the Uontinentai 
I'ongress were delil)erating about 
individual! liberties and nati«>nai in- 
dependence, she implored her hus- 
hand to ' Kemeni^HT tlu* Lidi<»s"~ 
their civil rights ami liberties ami 
claims to equal jusfice under the 
law. Accordifig to lu*r biographer 
Phyllis Lov Lt»vin, Abii^ail Adams in 
her March 31, 177^5 letter U) John 
Adams, 'had launchtMl UMwiitingly, 



the timeless campaign for women's 
rights/* 

FYom tlvj time of AbigtuI Adams 
until the '4iH'ond half of the twenti- 
eth century, this t ampaign for con^ 
stilutional rights was very slow and 
arduous. Only in our time have 
many of the barriers to equal legal 
rights for women fallen; the cam- 
paign for full rights for w<mien un 
der the Constitution continues to 
tlus day. 

During the founding {H^riod of 
Tnitini StJites history, |>oUtical lead- 
ers were concenuni primarily with 
the rights of white males. According 
to Linda K. Kerber, aii expert on 
women in Americ*an history. '*Amer- 
icms continued to discuss political 
iiffairs in terms that largely ex- 
cluded wfunen — ** Professor Ker 
ber assi^rts: fWjomen riMuained on 
the periphery of the political com 
numity: it is |M)ssihle to read the 
sub:«»qu<nit political history- of 
women in Amerit a as the story of 
women's efforts tt> accomplish for 
themM*lves what the Kevolution 
had failed to do'' {Womrfi of Ihv 
Repubtii\ 1«H{). 12). 

Part IX inclu<les an essay by 
Linda K. Kerber. lYofessor of His- 
tory at the Tniversity of Iowa, enti 



t ied •* 'Ourselves and Our Daughters 
F'orever': Women and the Constitu- 
ticm, 1787-1876." Kerber enlightens 
us al)out tile status and role of 
women from colonial limes to the 
early years of i>ur nation following 
the writing and ratification of the 
Constitution in the 1780s. She 
highlights corresponuence about 
the legal rights of women betwi*en 
Abigail Adams and her husbajid 
John Adams. 

lYofessor Kerber iUso <iistHissi's 
other documents and events in the 
long and difficult stniggle for worn- 
iMi s rights under the Constitution. 
She traces several state laws and 
important court cases involving the 
legal struggle that occiured in the 
march for equality. 

Linda KerlK*r*s essiiy is followed 
by a Teachhig Plan and U\sson ft)r 
hi^h schiK)l students: ^'Abigail Ad 
ams on the Constitutional Rights of 
Wi>men." The Teaching Plan and 
lA'sstm pn>vide materiiUs for higli 
si'hool history iind government 
i'ourses abf)ut the letters of Abigail 
Adams that nuu*k symbolically the 
beginning of the continuing stniggle 
for women's constitutional riglits in 
i>ur American s*)cie!y. 
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DOCUMENTS 

"Ourselves and Our Daughters Forever": 
Women and the Constitution, 1787-1876 

by LINDA K KERBER 



In 1876» the United States celebrated one hun- 
dred years as an independent nation dedicateil 
to the proposition that all men are created equal 
The capjitone of the celebration was a public read- 
ing of the Declaration of Independence in Indepen- 
dence Square, Philadelphia, by a descendant of a 
signer. Richard Henry Lee. 

Elizabeth Cady Stanton, who was then president 
of the National Wc.nan Suflfrage Association, asked 
permission to present silently a women's protest 
and a written women's Declaration of Rij^ts* Her 
request was denied. 'Tomorrow we propose to cel- 
ebrate what we have done the last hundred years," 
replied the president of the official ceremonies, 
"not what we have failed to do " 

Led by Susan B. Anthony, five women appeared 
nevertheless at the ofiicial rt^ading, distributing 
copies of their own Declaration. After tliis mildly 
disruptive gestuio, they withdrew to the other side 
of the symmetrical Independence Hall where they 
staged a counter-Centennial, "With sorrow we 
come to strike the one dist ordajit note, on this 
one-hundredth anniversary of our country *s birth." 
Susan B. Anthony declared. 

Although the rhythms of her speech echoed the 
Declaration of Independence, as was fitting for the 
day — The history of our country the past hundred 
years has biM?n a series of assumptions and usiupa- 
tions of power over woman . , .** — the substance of 
her speech was built on references to the Constitu- 
tion. Anthony anc. the women for whom she spoke 
were troubled by the discrepancy between the uni- 
versally applicable provisions of the {'onslitution 
and the specificity of the way in which these pnni- 
sions were interpreted to exclude women. For ex- 
ample, since all juries excluded women, women 
were denied the right of trial by a jury of their 
peers, Although taxation without representation 
had been a rallying cry of the Revolution, single 
women and widows who owned property paid tax- 
es although they could not vote for the legislators 
who set the taxes. A double standard of morals 
was maintained in law, by which women were ar- 
rested for prostitution whUe men went free. The 
introduction of the word **male" into federal and 
state constitutions, Anthony asserted, functioned in 
effect as a bill f)f attainder, in that it treatini wom- 
en as a class, denying them the right of suffrage, 
and "thereby making sex a crime.** 

Anthony ended by calling for the impeachment 
of ali officers of the federal government on the 



grounds that they had not fulfilled their obligations 
under the Constitution. Their "vacillating interpre- 
tations of Qox\ titutional law unsettle our faith in 
judicial authority, and undermine the liberties of 
the whole people/' she declared. 

Special leglHlniion for woman has 
placed us in a most anamatnus position, 
Wvmen i misled with the rights ofciti- 
;:ens in one Sixtion — tvters, Jurvrs, offia'- 
holders— i^mssing an imaginary line, are 
suhjm ts in the next. In some States, a 
manied woman may hold propi^rty and 
transact business in her own name; in 
others her eaniings belong to her hus-^ 
hand. In some States, a woman may tes- 
tify against her husband, sue and be sued 
in the courts; in (*thers, she has no re- 
dfvss in case t^f damage to person, proper- 
ty, ftr rhamcter. In case oj dii'^ore on ac- 
count of adultery in the husband, the 
innocent wife is held to pffssess no ritjht 
to ehildnm or pn^perty, updess by special 
dem'f's of the court , . , In some States 
women may enter the law schf^fts and 
pmctice in the courts; in (Others they arc 
forhiddtm. . . . 

IJiese atiicles <d impeachment against 
our riders we mtw submit to the impar 
tial Judgment of the people . . . Frf)m the 
beginning of the centufy, whm Abigail 
Adams, the wife ofov.e president and 
mother of another, said, '*\Ve will not hold 
tmrselces l)ound to obey laws in which we 
hace no voice or representation,** until 
nuu\ woman's disamtent has bem steadi- 
ly increasing, rulmifiating nearly thiriy 
years ago in a simultaneous moeemefit 
among the wonuni of the nation, demand- 
ino the right tf suffrage, . . It was the 
bnnst of th^ founders of the rcfmblic, that 
the rights for which they contmdnl wen' 
the rights fff human natutv. If these rights 
an> ignored in the case (tf one-half the 
pet f pie, the nation is surely preparing for 
its downfall Governments try themselves. 
Tlie recognition of a governifig and a gov- 
emetl class is incompatible with the fitTit 
principles of freedom, . , . 

'Oeetiratlon of Riglils" 

HlstOfy of Wmin Mnge. Ill pp. 31-34 
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Ideas oi the Foundars 




Let us stand with Susan B. Anthony at her van 
tajje point of 1876 ami review the ronstitutional is- 
sues that tom ht*ti women's lives in the first hun- 
dred years of the republie. During those hundri^i 
years, basic- questions were defined and strategies 
for afft»cling legislation were develo|M»d. Not until 
the eenturj' following the Centennial would women 
dirwt their energies to eonstitutional amendnii*nt. 
hi the first eentur>\ the ehalh«nge was to undt*r- 
stand whether and to what extent women's politi- 
l al status was different from that of men, and to 
(k»velop a rationale for eritieizing that dififerenee 

It is intriguing to s{Ku ulate how the Kfiunders 
might have respondcni to Anthony's ehallenge. 
Tliroughort the long summer of 1787 in l^hiladel- 
phia, the i ,le of wcmten in the new fMility went for 
mally unronsidered. WhtlluT they i'ame from 
small or big states, whether they favon*d the New 
Jersey or Virginia Plan, wh«*ther th«*y hopecl for a 
gradual end to slavt»r>' or a stri»ngthi*ning of th<' 
system, the men wh(/ eame to Independenee Halt in 
1787 shared assumptions about women and j>oli' 
ties so fully that they did not need to debate them, 
buleed, John A<lams had missi*tJ the point in his 
now-famous I'xehange with A!)igail Adams to 
whic h Anthony referrcni in her Cc^ntcMinial Address: 
Abigail Adams had c learly had dcmiestie violent t» 
its wc»ll as poliiieal reprc»s(»ntation in mind as she 
wTole: that is, sht» was thinking in both pradical 
and theon»lieal tt>rms. Her busbmul refuscni to deal 
with liw issue: 

Abigail Adams to John Adams 
Mareh 31, 1776 

. . . hi the fww ('odr f)/ L<tivs ivhirh I sup- 
p<^sv it fvid be HecessatyfornffU to make I 
(h'sin* yoH would Remember the Ladies, 
ami bv mttre geuennis and faroiirable to 
them than your ancestors. Do not put 
such uulimiteti jMPwer into the hands of 
the Ilusbaud^. Repuember ali Meti u^mld 
be tymnts ij' tiwy could. IJ perticular cafv 
and attention is not paid to tiie Laidies 
we atr detenniued tvjommt a Rebel ion, 
and will not Iwld ourselces bound by any 



Laws in which we ham no mire, or Rep- 
resmtation. 

That your 5e,r are Naturally Tymnniad 
is a Truth so tiummyhly establishi'tl as to 
admit of no dispute . . . . Why tfuv, not 
put it out of the power of the incious and 
the Lawless to use us with cruelty and in 
dignity with impunity. . , 

JoTui Adams to Abigail Adams 
Apr*l 14, 1776 

As to your ^"j'tmordinary Code oflMws, I 
cannot but laugh. We hnce been told that 
our Stmygle has loosened the hfind^ of 
Gocenimfmt every whetr. That Childrtm 
and Apprentices were disobedient — that 
schof^ls and Colledges were grown turifu- 
lent — that Indians slighted their Guufxi 
ians and Segmes gr'ew insolefit to their 
Masters. But your Letter was the first In- 
timation that another Tribe more numer^ 
ous and powerfull than all the rest were 
grffwn discontented. . , , Depinnl uptm it. 
We know better than to tvpeal our Masru 
line systems, ... We hai'e only the Name 
of Masters, and rather than give up this, 
which would compleatiy subject Us to the 
Despoti.^m of the Peticoat, I hope (ienertd 
^^.lshington, and all our bmve Ilewes 
would fight. , . . 

Abigail Adams to Jobn Adams 
May 7, 1776 

. . . A)*bitmry power is tike nn^st t>ther 
things which are iH'ry hard, very liable to 
be bwken . . . 

The exclusion of married women fnmi the vote* 
was t)asi*d cm the same princ iple that excluded 
men without property from the vote. If the will of 
the people was in fact to be expressed by voting, it 
was important that c^ach vote be independent and 
uncoerced. But men who had no property diKf 
were ilt*pendent on their landlords or employers 
for survival were understcn)d to be vulnerable to 
pressure; they were, in John Adams* words, "too 
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dependent uf>on other men to have a will or their 
own/' Adams acknowledged, in fact, that excluding 
all women was somewhat ariiitrary; but lines, as he 
explained in a thoughtful letter to the Massachu- 
setts piilitician James Sullivan, had to be drawn 
somewhere. 

John Mimi to James Sullivan 
Miy 26, 1776 

It is certain, in theory, that the <mly mor- 
al Joundatifm of ifon^mment is, the nm- 
s^^it of the people. But to n hat nn vMent 
shall ive carry this principle.^ Shnli ice 
say that FrvT?/ indiridnal of the crnnmu 
nity, old and young, male and female, as 
icell as rich afid pof>r, must consent, ex- 
pn*ssly, to eivry act of legislation ,^ So, 
yon ivili say, this is impossible. Hou\ 
thefi, does tlw right arise in the majority 
to yoiH^m the minority, ayainst their 
in/// Wienre ansa's lite riyht of the men 
to ym^em the womfm. without their con- 
smt^ WTienre the right oj the old io hind 
the young, without theirs.^ , . . 

But uhy exclude women? 

You will say, berause their delicacy 
renders them unfit ff^r practice and ejpe- 
riefit^ in the great businesses i>f life, and 
the hardy enterjmses o^f war . . . , Besides, 
(heir attentiffn is so much engaged with 
the necessary nurture of their ehddivn, 
that natufv has made them, fittest for do- 
mestir ivres. And rhitdren hat e nfd judg- 
ment or will of their own, Tme, But will 
not these reasons apply to othe^i.^ It is not 
equally true, thai mefi in general, in ec- 
en/ society, who are wholly destitute of 
prryperty, are also too tittle acguainted 
with public ajfairs to form a right judg- 
ment, and fffo dependent upon other men 
to hare a will of their own. ^ , , . Tliey talk 
and vote as they are directed by some 
man of property. , . . 

Your idea that those laws which affect 
the lives and persrmal libefiy ({f all, or 
which inflict corporal punishment, aft'ect 
those who are not qualified to cote, as 
well as thme who are, is just. But so they 
do womefi, as well as m^m; childnm, as 
welt as adults. WJiat n'ason should there 
b^* for excluding a man of twtmty years 
eleven montfis and iwetUy^seven days old. 



fn)7n a ivte, when you admit one who is 
twenty-one? The reason is, you mustjir 
upon Sf)me period in life, when the under- 
standing and will of men in general, is fit 
to be trusted by the public. Will not the 
same reason justify the state in Jijcing 
upon some certain quantity of property, 
as a qualification? 

The same reasoning which wiU induce 
you to admit all men who have not prop- 
erty, to vote, with those who have, for 
those la ws which effect the f^rson, will 
pnn^ that ytm ought to admit wome^t and 
children; for, generaUy speaking, women 
and chit(Uvn hat^e as gwd judgments, and 
as independetu minds, as those men who 
an^ wholly tiestitute of property; these last 
being to all intefits and purposes as much 
dependent up(m others, who u^ill please to 
feed, chdhe and employ them, as women 
are up<m their husbands^ or children on 
their parents , . . 

Depend upon it^ Sire, it is dangerous to 
ofnm so fruitful a source of ctmtroi*ersy 
and altercation as would be opened by at- 
tempting to alter the qualifications of wt- 
cfs; ther^' will be no end of it S^nv claims 
will arise; women will demand a vote; 
latLsfrom twelve to twenty one will think 
their rights not enough attended to; and 
every man who has not a farthing, will 
deynayid an equal voice with any other, in 
all acts of state. It tends to confound and 
destroy all distinctions, and prostrate all 
ranks to one common level . . . 

John Adams spelled out with unusual frankness 
what most of his colleagues believed. If dependent 
men were to vote, the result would not be that the 
will of all individuals was counted; rather the re- 
sult would be that landlords and employers would 
in effect exercise multiple votes. Married women 
were thought to be in much the same state as un- 
propertied men. Their property, according to the 
ancient tradition of British law, came into their 
husbands* power when they married, a practice 
known as coverture. The married woman, "cov- 
ered" by her husband s civic identity, lost the pow- 
er to manipulate her property independently. (She 
remained, however, an independent moral being 
under the law, capable of committing crimes, even 
treason,) To give a vote to a pereon so dependent 
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on anothtT's will somioci !u ^ivi* a dnublr votr lo 
husbands. rathi*r than !ci rnfraiu hisr \vivt»s. In a 
siK'M'fy in wfuc h it was assunu»<i that \hv wifV did 
the husband's lmlding» i! si»rnit'd absuni to ^i\t' 
marriiul nn*n a |)t)liti< al advantaM^' <»^<*r lht»ir un 
marrivd l>rofhcTs. Tht»n*fnri* virtually all Ihr siairs 
di»ni«*d ihv franchisr to tn«UTird unmrn as as 
to mvw without property. 

Thv lofjic that <»x<iiid(»d married woriH'ii shouiil 
not have, on tht» Ua v of it. rxt ludi'd innnaiTitMl 
women with pro|MTty- -includit^j* widows- who 
WW not undi»r th*» iininrduHt* uifliirtiro of an 
adult man and wfio i'ould buy and svll Uwir prop 
orty ami who paid taxes, Singlt* atjidt wouhmi uiiMl^t 
have lorrned a substantial elrrforatr. vwn with 
eovertun*. Hut in prartire rustotn rathrr than lo^ir 
prevailed, and sin^h* women were treated tor tin- 
most part its were their married eoutilerp;ir1s 

Only in New Jersey, where th<» state eonstitution 
of 177ii (Mifranehised "all \'rvv inhabitants'" wbn 
iould n)eet j)roperty and residence re(juirenu»nts» 
did Women vote; in J7nn. possibly beeaus«» o| 
(juakiT influtMiee, an election law ummI the phrasr 
"lu» m sh<*" in ref<'rnn^ to \'oters. 

. . . all Inhahiianis t^f this Cnhnuf, *)f full 
ailf\ wUu art' worth ^fijfi/ ponNfls pntcla 
matioii monvi^, vlvar vstntv ih !hr safHt\ 
mui hiivr ri'siiivd ivithin the rounttf m 
which tht'fi rUiiw a vatv fur twvlrv nioffths 
iwnn*(iia(ely pivrvdituj the vivrtiru, sUuU 
he nititled to rott'Jhr Reprvsmtntirvs ih 



uth r piililir iiffivf'i's, that shaft hr vhrtnl 
tui thv iH'opIr of thv rtmuti) nt htnp' . . . 

New Jersey Constllulion, 1778 

.\ti fH rsiot shall hv rhtitb ti In rotv in UNij 
nthvr tutvtiship ftr pnrinfK ihttn that in 
whivh hv nr shv ih^th artaaiUf ivsidv at thv 
thiiv of' thv vivvtiou . . . Kwrtf nttvr shall 
ffpvHlf^. and iu JaU vivw tlvlivvi his or hvr 
inilltft . . . 

Aclsot New Jersey, 1797 

The general lendeiu y in suHVaK** law throu^himt 
the niiH»teenth eenltiiA' was lo broaden the elec tor 
aie l)y gradually eliminating propeily and nu ial 
(jualiliratirnts; yet the New Jersey el<*etion statute 
did ii<»t iMM oine a model for other state's. In 
the winnen s voir was ihouKht to hav«' bwn ex(»r 
eise<l as a blue \ote in !a\or of tlie Kedi'ralist i^an 
<h<iatt* for Klizabethtown in the stat<» U^jiislature. 
and it was alle^eii to have nuidt* a ri-al tiiffertMu e 
in tlu* oiitroine of the elei'tion. 

Fai ed with this jjender ^ap. the (h»feate<l Demo 
eratie R(*publieans laiineherl a bitttM* eatnpaijin with 
two theni(*s that were to appear and reappear its 
lon^ as woman suffrafje was dehati»d in this eoun- 
tr>'. Fust, tliey ar^ucMl that wonu^n who ap{u*are(f 
at thi» polls wen* uni'enrmine. forgetful r^f their 
pn»per place S^M ond. they asserted that women 
were easily manipulated, if not hy hushantls. then 
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by fathers and brothers. It took ten years, but in 
1807 New Jersey passed a new election law ex* 
eluding all women from the iK)llSt and no other 
state attempted New Jersey's 1776 experiment 

In the absence of a collective political move* 
ment, no delegate came to Philadelphia prepared 
to make an issue of woman suffi^ige or of any oth- 
er distinctivelijr female political concern; no one 
came prepared to engage in debate over the extent 
to which women were an active part of the politi- 
cal community. 

With the benefit of hindsight, it is possible for 
historians to identify some political issues which 
politically empowered women might well have 
raised had the Constitution guaranteed their right 
to participate in a republican government (Some 
of these issues were to be addressed only a few 
years later, by Montagnards and Jacobins in 
Prance.) One obvious issue is divorce refomt. In 
some states divorce was nearly impossible in 1787; 
in all it was extremely difficult Since the majority 
of petitioners for divorce were women, the ii^ue 
was one in which women had a distinctive interest. 
The language of republicanism, with its acknowl- 
edgment that the new order validated a search for 
happiness, was taken by a number of people to im- 
ply that divorce reform was a logical implication of 
republicanism. But the Constitution said nothing 
about it and the states loosened restrictions only 
slowly. Two ^nerations later women's rights activ- 
ists would place divorce reform high on their iK>lit- 
ical agenda; it is probable that it would also have 
been given priority on an 2^enda drafted in the 
1780's. 

A Su'cond concern might have been pensions for 
widows of soldiers. The Continental Congress au- 
thorized modest pensions for the widows of offi- 
cen5, but widows of soldiers would not be provide 
ed with pensions until 1832, by which time, of 
course, many of them were dead. It is easy to 
think of other issues: the right of mothers to child 
custody In the event of divorce, restrictions on 
wife abuse, the security of dower rights. But ex- 
pressions of opinion on these issues remained the 
work of individuals; no collective feminist move- 
ment gave them articulate expression as was the 
case in France. No organized female political pres- 
sure was brought to bear at the Consti&itionai 
Convention; there do not seem to have been Amer- 
ican predecessors of the female Jacobin clubs of 
Paris. 

The Constitution reflected the experience of the 



white upper and middle-class men who wrote it 
and the experience of their constituents, the men 
of the upi^r and lower middle classes, the farmers 
and artisans, who had, as historian Edward Coun- 
tiynum has obs^ved, "established their political 
identity in the Revolution." Women had not yet, as 
a group, firmly established their political identity. 

The Con^tution did not es^citly welcome 
women as voters or take particular account of 
them as a class. However, what the Constitution 
left unsaid was as important as what it did say. 
The text of the Constitution usually speaks of *'per- 
sons"; only rarely does it use the generic **he'\ 
Women as well as men were defined as citizens. 
The Constitution establishes no voting require- 
ments, leaving it up to the states to set the terms 
by which people shall qualify to vote. 

Article !♦ section 2: Tfie Home ofRrpfT' 
seniatU'es shall be wtnposed ofMi*mbf'^*s 
chosen ei'ery second Yetir by the People of 
the several States, and the Eltrtors in 
each State shnli haee the qualifirations 
requisite for Electors of the most numer- 
ous Branch of the State Legislature. 

Thus women were NOT explicitly excluded from 
Congress, nor even from the Presidency The Con- 
stitution, in fact, left an astonishing number of sub- 
stantive matters open to the choices of individual 
stitfes; eveiy part of it was op^n to change by 
amendment This flexibility is an important reason 
for the survival of the American Constitution, as 
contrasted to the other republican constitutions of 
the era, like the French, which were far more de- 
tailed and explicit, but also less resilient Women 
might have been abs(Hl>ed fiiT ' into the American 
political community without the necessity of con- 
stitutional amendment 

Yet this absorption did not occur automattcaiiy. 
No st^ imitated New Jersey's experiment with 
suffrage before the Civil War; only a few— Utah, 
Wyoming, Colorado— did so after the war. No state 
mov^ to place non-voters on juries, although 
there was obvious common sense in the argument 
that in order for a woman to be tried by her peers 
a juiy should include women, whether or not wom- 
en voted in that state. Although the old argument 
that the proper voter was a person of property 
eroded as liberals steadily decreased property re- 
quirements for voting by men, women were not en- 
franchised 
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Still vvvn without iUv voti\ iMlrrtivr polilirai rn 
alitions oflViiunists and It^^al n*tornuM's tlrxrlopcMf 
at the* (Mid ol'tlu' \M{)s, Thvy wvtv in!en'sl(^d in 
thr fodifirafiun anrj siniplifiralinn of slatr laws, 
TIh\v pn\ss(»<j lor tlu^ pitssii^r of Maniod WonicMi's 
!*rop4'rty At ts that would <»nabl(' manird vvouu^d 
to ronirol proprrly without nrc t^ssitatinj* i iunht^ 
.Honu' trust(H»ship arran^tMuofits. Hcjiinnin^i with a 
sovtTdy limited statute* passtMl iit Mississippi in 
I8:?H dinl coiitinuiii^ llirouj^hout the* ccntuiy. state 
Miinied Wf)UHMrs I*io|HTty A< ts j{rafiuall>' «»xtend 
vi\ thv liiiani ial ind<'pend(MH'r of luarnrd womicmi. 
inakin^i it {)t>ssihie lor a ivw tenunisis to tMitertain 
a vision of a full ran^e ol wonien's politit al ac tivi 
ty. vvvn uwdvr \\\v oUlvr re<juirrin<Mits of proj)erty 
hoUlin^J. IlowpviT. the new eontroi which wonten 
aehiev!»d over !h«Mr own property was not at t onv 
pauied by the exti^nsion of liie franehise. 

The New Vt)rk State Married Woint^rs Propt^rty 
Ael providers an exainpl-* of this type* of U*0slation; 

Thr rral UNit prrsopitil pmprrii/ uj itiui 
Jntioh' f Hoir tfiurhrd uudf trfta huh/ hen' 
ajh*r many/, and Hitich shr shftll ntm 
thr timr nf wan hufr, and thr rrnts, is 



surs iinti pf^itils thnvut' shnll ftut hr sah 
jiHi to thr disf>fisul of hrr hirsfnuKt. hor hr 
liafflr for his drhts. iUiti shiill mntifiur hrr 
sotv uuii svpnmlr pmprrtfi, ns if shr in*n' 
a similr frmolr. . , ; It shall lawjhl fur 
iiuff marhrti frwaty lo n^rrit^r hi/ tfift. 
fpVNt, (frrisr h/ifurst, Jhtm uuif i^^rson 
uthrr ihuH h^'r h^slnuul ahtl hnhl tn hrr 
satr ami srpnivtr asr, as if shr trrn' a 
siNf/lr friiifth\, rral a Nil prrsunal pn>itrrtf^, 
nud thr ivhts, issurs aud pnifits thrrri)f 
and thr santr shall ant hi' stihlf*rt In th*' 
disf^fsal of hrr hast)aafL nor hr fiahir far 
his drhts ... 

-4 nian ini irofnaa aiufi hatyaia, srll, 
assif/ft, ami tniasfrr hrr Si*paralr prrsnaal 
pn*prrtf/, aad rarvii ^at aaff fnah ta' hasi 
arss, ami prffnra^ utai hit^tr **r sm irrs 
tm hrr sntr aad srpttnitr afriumt. and thr 
nu ftifiifs tif aiui atarrird a'niaaa fnaa hrr 
tradr . . . shidi Ih' hrr snlr (fad srparatr 
piy)f>i*rtfi, aad ma if Ih' usrd nr nursfrd Ufi 
hrr in hrr aaii aiuar .... 

Aatf atarrird a taaaa aiay, a hilr mar 
rirti, sar aad hr sarti m all mattrrs law 
itaj nlatioa tn hrr . . , -vo/e ft fid srpa tflr 
pmprrtff . . . /// thrsaatt ntaaat r a* if shr 
trrrr stfir . . . . 

Krrrff aatrrird a dnata ts ht r* h t rttusli 
tulrtl aad dt*rhny'd tn hf Ih* pant o and 
iaa af hrr rhihh'i'a, frith hrr hist*amL 
trith ^'^laal pmrrrs. ritjhts, aad dafirs in 
rriptnl In tlirai, a*ith thr hashatal . . . . 

New York Stale Married Woman's Property 
Aels, 1846. 1S60 

K v-abeth l ady Stanton, who had he<Mi a strong 
suppoil(*i of the New York Marrie<l Wonu n's Prop 
eily Ai t. was also an enerj^i/anji fone b<»hind tlu» 
j{ath(*rin>i of woiihmi in Seneca Falls in 1S4S, Slu- 
and others who f)iep<ued and signed \hv "Declara 
tion of Sentiments" at that ineetin^:; aiidresM'd 
forei^fiilly the ways in whirh women had not \)rv\) 
fully absorhe<l into tlu* repuhliean poiitieal order, 
although they wen* eitizens. Aftt^* a preface < asting 
"Man" in a rbtlnrical rolt* roinpara!il(» to thait 
played by King CJeorue 111 in the Declaration «>f In 
dependent'e, the Declaration of Sentinu^nts ail- 
dre.sseil constitutional ami lepil as well as social 
que.stions: trial by jui^^". th<' n^lationship hetwc^en 
taxation and r<*pn*s<*ntation. the [)ersistence of 
covertun*. 
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Hr has viuiipfUfil Ui*r tu snhmii in /f/^r.s, 
hi (hr Jup'waiinH nj tthirh sitv hud uu 
ruin' .... 

Ilr has muih hri\ {f marru ^l, m fhi' rt^r 
uf fhr lau\ rirHh/ th'Ufi , . . . 

Hi has (akrn Jnan hrr nil rii^iti in pmp 
rrhi, rn n In thv tratit*s shr varus .... 

Alh'V lirjti'iriHff hrr oj tilf rii^hls as a 
autrrivil iruauut, ij siinjir, ahd ihv nu arr 
uf pntin rtijs hr has Ui.n il ht i io sapptui a 
fpirrnnaraf irffirh it'i'mjiaZis hrr utih^ 
trhrti hrr jnoprrh/ raff ffr naitlr prnptftfiU' 
In it . 

OeclaraDon of Sentiments 

Th«» Ir^ishitivp ^air.s of \\\v vi\v\y pari rtf the* r<»n 
Xxwy and tin* rimT>;i»iu r of a wchiumi'm inovt^nunit at 
inul rt'iiiuiy winr not, hi>wt'Vt»r. I'uilowiHi by a 
wavi' (>r rnfranrliisi'nu'nf . in tat t, uonu^n IihuhI 
lhrinsi»lvi»s rsrludcMl IVnni \\\v iMnxXv dhunX flu* v\ 
!c»iisinn ot tiu' liaiu hisf whirli was rn^t*nd<»rni by 
the C ivil War. 

Thr Civ ii War was not only a nuiiiaiy < risis hiil 
also a n»volulinn in pnliJjrs. whirh wniild In* vali 
i\\\\ri\ by the Thirlcrnth. Kourtc»rntli. and Fiftc»t»nlh 
AnuMulnuMils. Hy n«>\v xhrxv was. iiu^st iMnphatiral 
!y. a ruth»( fivi» wom^^iTs pr.»sofU'<»— in x\\v Sanitary 
i'onunissions. X\w wonuMrs a!H)li!iunis! sot*i<'tit»s, 
tlu» WonuMi's Naiiunal b>yal U^agur. HiU Ihr 
"Wcunan (jarstion" had noi n i t^ntral to the* nW 
olnjuj' of the* Civil War. and owvv a>*ain. wonuMi 
found tlu\v ( onld not rlaiin its benolits by iinplii a 
tion. Alx)iili<Hiist and H('pul)Iiran I'manists bad 
pmnittcul tN»ms(»lvt»s to anliripatt^ that snflVag^* 
would bv \\\v apprnpriat<» reward for thi4r sju ri 



lirrs ixmX support of tbt» war I'lfort. TluMr resent - 
inent was tlUT4»fort* all the j^rratcr when woman 
stittraMt* was not inadt* part of the post war anuMul 
nients. The inc lusion of th<» word "male" in tlu» 
s(»eond s<H tion of tlie Fourtt^enth AnuMidnuMit — a 
section nvvvx enforeed— rublunl s;ilt in a raw 
wcnind. 

Fourteentli Amendment. 18S8 
Section one 

All prrsftNS hivu or Htitumlizrfl in fhr 
I nitvti Staffs, and sahjn t ta !hr jarisftir 
linpt thrrrnU an' rifi^rns nj thi' I 'ftiird 
Sliih's and nf ihr Siair irhrrrin fhrji/ rr- 
sidr. Sn Stair shall makr nrrnJnnT ttnt^ 
Uur n hirh shall ahridi^r tin' privihH^rs nr 
innnnnitirs uf ntizrns al thr I'nitrit 
Stairs: nnr shall anf/ Stair drprivr auff 
prrsoH nflijr, tihrrtf/ nr pntpf^rtf/, nuihnui 
dur pntrrss tfj latr; nnr drni^ in ani/ prr- 
son ii ithin its Jurisdirtinn thr rqaal pnf 
tiviinn nJ thr hnrs. 

Section two 

Hrprrsrntatirrs shall hr appnrtinni'd 
amnnt) thr srrrnd Sttttrs avmnUini ttf 
thrir fvsprrfirr nnmhrrs, muniintf ihr 
n hnlr nnnihrr iff prrstnis in rarh Siair, 
r.irlndimi Indians Nnt tdtrd. Bat whrn 
ihr riifhi in nttr at any rU*rtiini far ihr 
rhnirr nf rhn'tms Jhr Prrsidrnt and X'irr- 
Prrsidrnt nf thr lUntrd Stairs, Rrprrsrn- 
iaiivrs hi Cfnifp-rss, thr rjrruiirr and 
jiidirial nffirrrs nf a Stair, nr thr nirni 
hrf^ nf thr Irgislatinv thrivof is drnird to 
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Uhiii^ftUv Wfilr ihhnhitfints tii smh SUtU\ 
ih imj tivvutifum' ifturs i^t uqv uml rid- 
zt hs ut (hi I 'Hitnl SUiii's, or in uiiif muf 
(i6Wi/r/f'f/. f'.ni'pi Jt»f' pardriffaiitm in n' 
(Hiliffii, ur utlwr rritftr, tliv basis of n itn' 
srutulinii (hrn ai shall bv mtaral in tin 
prijfialiuH ahif'h thv nh athf-r aj satit 
malv i'iti::r'Hs shall in ar bt thv a haU' ainii 
hrrnj mair t iti^f^as taralu ^air f/rurs uj 
Mf/i' iti sacit Sfah . . . 

Holding their tempi»rs. suffragists embarkcHl on a 
national t»ffort to test the possibilities of the Hrst 
seetion of the Fourtt^entli Amendtnent, only to din 
cover that the Supreme C*ourt rejin ted their argu 
ments. It was tested first in 1873 by Myra Bra<l 
well, a (liieago WJ)man who had studied law with 
her husband. She had Inn^n granted a sjH'cial char 
ter from the State of Illinois |H»rmitting her to edit 
and publish the f Viatij/r^ Uyal News as her own 
business, a liusiness slu' eauried on with distinr 
tion. (Alter the Chicago tire destroyinl many law 
ofiices, it was the lili»s of Bradweirs Ijyaf Sews 
on which the city's attorneys n*Ued for their rvv 
ords,) Bradwell claimed that one of the "privileges 
and immuniti«'s ^ of a 4 itizen guarant<H»d by SiHiion 
1 was her right to practice law in the State of Illi- 
nois and to argue cas^*s. The Illinois Supremi* 
Court turntHl her down, on the gnmnd that as a 
married woman, she was not a fully free agent. 

In her ap{H»al to the Supreme Court, BradweU's 
attorney iu-gued that among the "privileges and im 
munitii^" guaranteed to eac h citizen by the Four- 
twnth Amendment was the riglit to purstic any 
honorable proft^ssion. "Intellig* nee. integrity and 
hoiU)r are the only ijualilications that can be pre 

scTilHHl The broad shield of tlu' Constitution is 

over all. and protei ts each in that measure of sue 
cess which his or lier individual merit.s niay sv 
cun»/' But the Supreme (*ourt held that the right to 
practii e law ii^ any particular stai** was a right that 
might bc» granted by the individual state: it was not 
one of the privilegt*s and immunities of c itizenship. 
A concurring opinion added an ideological dinu^n 
sion, 

Thr natinvl and pmprr fuaiflitt^ ami ilrli 
ran/ frhifh brlnnf^s in lia U nuth' st j fi t- 
iU'iillif aajiis if Utr inahfi 0/ ihr oct apa 
Hans nj i'ini lib' Thr runstitntiaa (\i th* 
familii apyanizaliaa, aiurh ts bannlnl un 
fhr (iirhir i>niifiaar4\ as irvil as in Ihr aa 




tiifv uj thiaf^s, infiirairs the damrstir 
sphrn' as that uhirh p^^ffprfiy hrha^fs In 
thr dfauaia tuid Jaartinas i{l inmauihifmL 
llw harmtmi/, aal tffsoff idviititi/, af in 
tefysts and virws ainrh Mmaf ar shtaild 
hebaH) bf thr ftvailif institatiaa, is n*pa<i 
Hunt la thr idra aj a a uiuaa adapt uaf a 
flistihrl ami iadrprndeat rt;ivrv jnna that 
aj hrr hitslHiml. Sff fifiah/ fijid aas this 
sriitinirni in thr Junndrf^ uj thi nimnnm 
law thai it ht rantr a ma.vim fff tfif^l 'V/-*^ 
frtn af jnrispendrnrr that a wuman had 
aa hyal rsistenrr st pamlr Jnaa hrr has 
IhuhL whu was nyanird ns lirr hrml ami 
rrpn'si*ntntirr in thr serial stair , . . 
atanii n/ thr sprrial rairs nf laa' jltarinff 
f nnn and dvprndrnt apan litis 4 aniinal 
prinriplr stdl i\rist in Jnll Jarrr in tnast 
states, (hte af thrsr is that a marrieii 
a uman is innipahlr. a itlnail hrr has 
Imniis runsrnt, af naikanj rnutiat ts 
a Uirh shall In* biadintf tai hrr ta- hint. 
This my inraparilt^ a as tan rirram 
stanrr whirh thr snprena' t tnirt nf Jllinms 
iUrn^rd iafpartant in rrntierimj a naif 
nril trontan i hvaaiftrtrut faUt^ tn prrjfa'fn 
thr tiatirs and trasts that hrhani fu tin nj 
lirr nj ffn atl*frnri^ ami rnnnsrlur. 

M^ra BfBdwsll v. SUts ol lllmis, 1873^ 

Meanwhile, suffragists in a numbt^r of plai t s at 
tempted to tost the othc*r possibilities of the tirst 
s<»ction of the FoiirttHMith Ameiulment, In the pres 
idential eltH tion of IH72. suffragist women in a 
number of districts appeared at the |hU1s, arguing 
that if all citizens had the right tu the privileges of 
citizenship, they couUi certainly exen ise the right 
to vote. Susaii B. Anthony prest^nted herself at a 
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baii>er shop in the eighth ward in Rochrater, New 
York, which was serving as a polling place^ and 
convinced two out of the three polling inspectors 
to register her, on the grounds that the New Yoric 
State Constitution made no sex distinctions in the 
qualifications for voters. By the end of the day, fif- 
teen more women had re^ter^. On November 5, 
having first assured the inspectors that if they 
were prosecuted for admitting unauthorized per^ 
sons to the polls, she would pay their legal fees, 
Anthony and the other women voted. But it was 
Anthony and the other women who were arrested 
for an illegal attempt to vote. When she was 
judged guilty, she refused to pay her bail, hoping 
to force the case to the Supreme Court, A support- 
er, however, thinking he was doing Anthony a fa- 
vor, paid it. The case was set for trial; in the inter- 
lude she voted in the Rochester city elections, and 
no one made a fiiss. When the trial was moved to 
another county, Anthony and her colleagues made 
a whirlwind tour, speaking in approximately twen- 
ty towns each, ensuring that public opinion would 
not be uniformly against them even in a strange lo- 
cale. 

Anthony reasoned that sex was a characteristic 
markedly different from youth or being an alien. 
Although aliens could not vote, an Individual alien 
man could choose to become a naturalized citizen. 
Minors could not vote, but minors, in the nature of 
things, grew to adulthood. ''Qualifications," she ar- 
gued, **can not be in their nature permanent or in- 
surmountable. Sex can not be a qualification any 
more than size, race, color, or previous condition 
of servitude " 

The judge, wanting to deny Anthony the legal 
system as a forum, directed the jury to bring in a 
verdict of guilty, and immediately discharged the 
jury. He fined Anthony $100. When she announced 
that she would "never pay a dollar of your ur\just 
penalty," he declined to enforce the punishment, 
**Madam, the Court will not order you to stand 
committed until the fine is paid/' Thus he had it 
both ways; a verdict of guilty, which would dis- 
suade others from following Anthony's path, but a 
refusal to punish, thus avoiding making Anthony a 
martyr. 

The President of the Woman Suflfrage Associa- 
tion of Missouri was able to do what Anthony 
could not. Observing that the "power to regidate is 
one thing, the power to prevent is an entirely dif- 
ferent thing," Virginia Minor attempted to vote in 
SL Louis, When the registrar refused to permit her 



to register, she and her husband Pmncis, an attor- 
ney who had developed the distinction between 
regulation and prohibition of suffrage, sued him for 
denying her one of the privileges and Immunities 
of citizenship. When they lost the case they ap- 
pealed to the Supreme Court. 

In Minor v, Hupf^rsett, decided in 1875, the 
Court ruled that change must happen as a result of 
explicit legislation or constitutional amendment, 
rather than by interpretation of the implications of 
the Constitution. In a unanimous opinion, the 
Ccurt observed that it was "too late" to claim the 
right of suffrage by implication; the Founders had 
been men who weighed their words carefully. 
Nearly a hundred years of failure to claim indu- 
sion by implication made a difference. What might 
have been ^dual evolution in the Founders' gen- 
eration was avoidance of legal due proc ess a hun- 
dred years later— "If sufirage was intended to be 
included . . . language better adapted to express 
that intent would most certainly have been em- 
ployed/' The Cour. was not prepared to interpret 
the Constitution fr^?shly: "If the law is wrong it 
ought to be changed; but the power for that is not 

with us The decision of the Court meant that 

woman suffrage could not emerge frt^m reinterpre- 
tation of the Constitution; it would require either 
an explicit constitutional amendment or a series of 
revisions in the laws of the states. 

. . . For nearly ninety years the penf^le 
hare acted upon the idea that the Cnusti- 
tution, wheri it con^ferred citizettship, did 
not necessarily cotifer the right o/suf- 
frage. If uniform practice long continued 
am settle the construction of so important 
an instrument as the Omstitution of the 
United States cor{fessedly is, most certain 
ly it has bam done here. Our produce is 
to decide what the law is, nut to declare 
what it should tw. 

mmyi, HappBtsBtt. 187S. 

In the years between 1848 and 1876, American 
women had created a collective movement, U is 
true that it did not include the entire female popu^ 
lation; many women were unaware and more were 
hostile. But the activists had brought into l>eing an 
articulate and politically sophisticated pressure 
group which was prepared to offer an explicit and 
detailed criticism of the American political system 
and to make direct demands for inclusion in it 



ERLC 



141 



147 



litsas of tiw FoumtMs 




Whrtt SuNiin H. AiitluHiy ium* to s|H»ak on July 4, 

n'ali^iMMl. Slit* had \hv rouii di»< isiuns in limtiHcll 
aiul Mhinr in ntind its slu' spoke She addn^si'd 
iiuf only !h<* issui* of suflVa^r \m\ also fXt iu 
sion 4>! women tioin multiple aspe< !N of the polili 
ral eiMnmuniiy vvhic h the Constitution had t reated. 
The n^hl ti> si'iTe on a jiuy had been so prec ious 
to Ameriean men thai some slates had refused tt> 
ratify the t nnstitulion rmtil they wt^re eonvineiMi i! 
would \)v added. yt»l "ttie women of this natioji 
have tio\er been allowed a jur> «>f \hv\v peters. " 
i»ven m erunes hke infant iejde or adulter, where 
wonjen's prrsperiivt* mi^ht well {)e ditten»n! from 
that of nien. Anthony di'eritui the tlivision of the 
eonununitN into a liass of ujen. whieh ^overneci, 
an<l a elass of women, whieh was >^overn(Ml. 

Anthony\ generation of feminists would bej^in 
their eafnpai^n Uh sufTrajie to restore wliat the 
seeond sretion of the FourteeiUh AmeniiuuMtt 
with its introduction of the word fHult - hiul Kdletl 
by nnplit ation. A sulliaj^e amendment wouUI he in- 
trodu( i»d in the Senate in 1K7S, and a new etiapter 
in the politieal histoiy of ftMninism wmdti bi'^in. 

It is important to r<*eoj«niKe that Stanton and An- 
thony's de{initi«)n of e<]uality undi»r the C*onstitu 
lion was eonsiderably more inelusive tfuiit the vote 
aloni*. H ineludi^d a vision of ejialitarianism in thv 
pnfrrss of iawmakinj* as Wi»ll as in thi' ouieonie. 
KviT sinee the IK-IS l)eelanition ol S^ iU intents, il 
had ineUided a vision of equahl.v v^tthin the family. 
betwt»en husNuuis and wives, as well as sm ial 
tHjuality, betw(*en male ami ienmle citizens, in the 



putiUe realm. In her C'enlennial AcUiress, Anthony 
exprt*ssc»d the full raiige <if lliis vision, atlac^king 
double stancJards m moral <'o<les, umniua! pay 
HcaU*s. unequal treatment of adult en»rs. She would 
not hv sun)risrd tinhiy to s<»e wife abuse, female 
health, or the femuu^ation of poverty emerge as 
topU-s hish on the eontemptinuy feminist agentja 
*1t was the Inmst of the founUm of the ri*|)ublic . 
that the right-s ft)r whieh they e«)ntendcHl were the 
right^s of human nature. If thew rights are ignon»d 
In the eas<» of one half the piHiple. the nation is 
Hun»t.v prepiuing for its downfall," she deeUu'ed. 

Anthony ended her DiH-laration of Rights with a 
ringing conelusion. If tliere are any sehiK)lehildren 
tmiay who still memorize, as ehildren did in the 
nineteenth century, great moment,s in the oratori- 
cal tradition of this ecmntry— Webster s reply to 
Hayne, Liiu oln s Gettysburg Address—they should 
add this to their repertor>'- 

as thf'liotir htniil ttf fhr ifn^til c /fw A" that 
ifiurLs thv vrnturh's points hSTd 
ihtlaiv nur jiitth in thv prim ipUs ofsvlj 
ifiHvnifvvnt; aurjuU vqualiti/ with mau 
in HUttitvl riffhts: that tvonutN tvas madv 
fifst J(tr hvr (Hvn happiuvss. with thv ah 
soliitv ritfht t(f hvfsvlf—to all thv opfH^rtn 
POlivs and mh'antaifvs Ufv uffonisjop' hvr 
vampU'tv dvn'Uipwvut: ami ivv dvNi^ that 
dffgpHd ojt th* vvnturivs. innaj^onttvd in 
thv v^hIvs at all natiuhs — that wuman was 
mudv far man — hvrt>est intvrvsts . , . to bv 
savrijirvd to his will. Wv ask of oar ml- 
vi^, at this hiHu\ no sptTial pririhyvs. no 
spvviat Ivyislatitjfi. Wi' ask just ivi\ a v ask 
npiality, wv ask that all thv viril and pth 
litiad riyhts that Matitf tn ritizvns of thv 
I 'nitvd States i^* ffnavantViHi to as and tnir 
dauffhtvf^ fon'vvr 



SugxeMed addifional reading: 

Kh/atMlh i di\\ Stantun vl ai Un' tiisfurtj tij Witman Suj^mgt , i\ 
Mils {\HH].'\U22) 



Kinds K. Kf rber is Ihe author of Women of thf Republic: 
Intelkct and Ideologif in Hevolutionary America (C'hapfl 
HtU. thlvertiity of North Carolina I*re»». 19H0) and co-edi- 
tor, with Jane Hgrt >Mathewfi< of Women'H America: Ke- 
focufdng the Pant (New York: Ojiford University Pr^H. 
I9H2). She in profeHf^dr of history at the l'ni% ersity of Iowa. 
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IX 

Teaching Plan for Lesson 9 
Abigail Adams on the Constitutional 
Rights of Women 



Okjjectives 

Studentii are exptH'tcd to 

1) Identify and haw a bi»Uer un- 
derstanding of the laek of legal 
righte of American women during 
the founding period of tht^ lJnilt»d 
States; 

2) anaiyze and appraise ideas 
about the coastitudonai rights of 
women in an exchange of Ietti*r?i 
between Abigail Adams and John 
Adams; 

3) analyze and appraise ideas 
about denial of constitutional rights 
for women in a letter from John 
Adams to James Sullivan. 

Preparing to Teach the Lesson 

Read the essay by Linda K. Ker 
ber, " t)urselves and our DauglUers 
Forever*: Women and the Constitu- 
tion, ITST-'lSTe" Pay spiH'ial atten 
Uon to the primary docniments 
used, especially the corres|K)n' 
dence between Abigail Adams and 
her husband John Adams. 

Read the Lesson, "Abigail Adiuns 
on the Constitutional Rights of 
Women/' Note the emphasis plactnl 
on the Abigail Adams letters in this 
Lesson. 



Plan to spend at least three class 
periods on this Lesson. 



Opening the Lesson 

Write the following lines from a 
popular women's rights song on the 
chalkboard. Sing it or play a musi- 
cal rendition of it Students couid 
then sing it together to the tune of 
*The Wearin' O' the Green " an Irish 
folk song: 



*Si>ng; Tis just one hundrtMi years 
agd our inuthcni a2ul our 

Lit up for all xhv world lo 
siH' xhv iUinu*s ut fiw- 
dntn N fires. 

Through l)lo(KlshiMl ujid 
thniugh hmlship they la 
f>orcd in the figJit. 
Tinlay wt* uumtMi lalM)r 
still for liln»rt>' and right. 

rhoras: 

i Hi, wt> wrar a yt*l!ow rib 
Inm \\\nm our wonuMi's 
hn»ast 

Wi> art* prmadrr of its 
siuiny hue than of a n)>al 
crest. 

Twas iiinVs own primal 
c*olors. horn of purity iuid 
hght. 

Wo we;u' i! now for liberty, 
for jusikv and for right. 

Ask students to ich^itify and ex- 
plain the main idea of this verse. 
Ask how this main idea pertains to 
the framing of the I IS, Constitution 
in 1787 an<i to suhstnjuent const it u 
tioital history. 

Inform students that the* niain 
l>oint of this Lesstm is to ex^unine 
the legal status an<l constitutional 
rights of womtMi in the founding 
p^Tiod of the United States. 

Developing the Lesson 

Ask students to read the U\sson 
and prepare answers to the ques 
tions in the various siHiiofis of the 
U*ss<>n. Tell them to pay particuhu" 
attention to the documents in the 
Lesson. Allow sufllcient time for 
students to read and prepart* their 
answers to questions ^out the <kn - 
uments. The documents in this U^s- 
son are listed Ih»1ow: 

• U^tter from Abigail Atiams to 
John Adams, March 31, 1776. 



• U>tter from John Adams to 
Abigail Adanis, Apiil 14, 177H. 

• U'tter from Abigail Adams to 
J«>hn Adams, May 7, 177(i, 

• U»tter from John Adams to 
James Sullivan, May 2fi, 177(1 

('t)nduct a class disc ussion al)out 
the questions that follow the ex- 
change of letters betwiH^n Abigail 
Adams and John Adams. Extiutd 
this discussion io in^'Iude John Ad- 
ams' letter to James Sullivan. Re- 
tjuirc* students to explain and sui>- 
|K)rt their aitswers with evidence in 
the d(H'ument,s. 

Concluding the Lesson 

Divide the class into twt) groups. 
KtHluin* each group to st*h»ct a 
iltairiK^nion to managt* tlu* group's 
discussii)n and a jmnel of thnn* n*- 
|M>rters to suntinarlze and comtnu- 
nicate the group's ideas to the class. 

Assign to (Iroup I tite tasV of 
interi)reting and defending the posi- 
tiort about women's rigltts in John 
Adams' letters to Abigail Aclams 
at)d to James Sullivan, which are 
included in this U»ss<m. 

Assign to (sroup I! the task of 
inten>reting and rebutting the ideas 
in .lohn Adams* letteis to Abigail 
A<lams and James Sullivar<, 

After the two gnnips have com- 
pleted their discussions of the as- 
sigm^d tasks, reconvene the entire 
class. Ask the three- memlHT panel 
of n^porters from (5 roup I lo report 
its |>osition on John Adams' letter. 
Then have the (Jroup U panel report 
its position on the John Adan^«$* 
letter. These reports should not ex- 
ceed ten minutes. 

After the two reports have t>een 
presi»nted, op<»n the discussion to 
the entin* class. Ask class meml>ers 
to raise questions or make com- 
ments (critical or supportive) about 
the two panel reptjrts. 
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IX 

Lesson 9 

Abigail Adams on the Constitutional 
Rights of Women 



In the spring of 1776, shortly be 
fore members of the Continental 
Congress in Philadelphia declared 
American independence from Great 
Britain, and eleven years before the 
1787 Constitution was written, 
Abigail Adams, wife of future pres^ 
ident John Adams, corresponded 
with her husband concerning the 
new government and the seldom- 
discussed issue of "women's 
rights." 

What kind of person was Abigail 
Adams? ^^Tiat was the legal status 
of women in the America of her 
time? 

Abigail Adams and the Status 
of Women in ISth-Century 
America 

Bom in Weymouth, Massachu- 
setts in 1744, Abigail was the daugh- 
ter or the Reverend William Smith, a 
Congregational minister, and Eliza- 
beth Quincy Smith. Abigail had no 
formal schooling, but she learned 
much from her parents, and was 
encouraged to select and read 
books in her father's large private 
hbraiy. Later, Abigail wrote in a 
letter to a friend that what she 
learned she "picked up . as an 
eager gatherer" rather than from 
"systematic instruction/' 

A highly intelligent person, 
Abigail's educational achievements, 
though informal, were unusual for a 
woman of her day. So was the ac- 
tive partnership she shared with her 
husband, who respected and ad- 
mired her opinions, and frequently 
sought out her views. She described 
herself as having an innate dt sire to 
be a 'rover,*' but her sex denied her 
that privilege. 

During Abigail's lifetime and for 
many years to follow, women were 
expected to stay in the background 
rather than on the center stage of 
political and societal activity. At the 
time of the Constitutional Conven- 
tion in 1787, women had few legal 
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rights and economic opportunities. 
Females were barred from most 
cKVupations. They were not al- 
lowed to vote, manage pn)|H»rty, 
make binding contracts, sue in 
court, serve on juries, f^ak in pub- 
lic (for the most part); nor could 
they act as the legal guardians of 
tiieir children. 

Under English common law. the 
mtxiel for American lawmakers, 
husband and wife were treatini 
gaily as one pennon, and the hus* 
band was definitely in the driver s 
seat! Any money or land a woman 
jK>ssessi*d became the property of 
her husband once she married. Dr. 
Bei\jamin Rush once warned a 
young female that there would be 
'no will of your own when you 
many." 

A married woman gave up all 
individual status, and kept no legal 
right to her own earninj^ or even 
her personal belongings. The hus- 
band v/as held responsible for sup 
porting hLs wife and paying her 
debts. Men simply l>eUt*vcHl that 
women were not capable of han 
dling business affairs. 

Most women of Uie founding |h»- 
riod of the United Suites lived in a 
rural culture based m an agricul 
tural et'cmomy. In the tyi>ical ^'wom- 
an's domain" daily ac^tivities took 
place within a feminine, domestic 
circle. There was much local isola- 
tion, political apathy, and very little 
literacy among women. Men dis- 
cussed politics in terms that largely 
excluded women. The woman's role 
was defined by society as being 
primarily in the home— mainly the 
kitchen. 

Under the law of coverture, a 
married woman's property was un- 
der her husband s control during 
the life of their marri^e. State leg- 
islatures sent mixed messages 
about male and female political be- 
havi'^v. There were different stan- 
* us for the two sexes. Women, 
married or single, were responsible 

150 



for acts of espionage' or tn^ason and 
were subject to full |M»nalties under 
the law. Vet a married woman could 
make no political choices of her 
i»wn. hideed, a married woman was 
"covenni" by her husband's ci\ic 
identity. She lost the iKiwer t<i ai t 
independent ly» yet remaincnl an in- 
dependent moral being under the 
law, quite i-^iable of i*ommitting 
and being trit^ for crinu*s. rnm;u^ 
riiHi women with pn>pt*rty shcmld 
have bt*en exclucknl fnnn such 
tn*atment, but c'ustom usually pre 
vailed. Single women w*ere ln*atc*<l 
no lH»tter than their married coun 
t<*rparts, 

Safeguanis for women h c*introl 
of pn>|>erty» such as nmrritnl worn 
en's propt*rty acts» pn*serv*alion of 
dower rights, and laws concerning 
divorce (it was almost imiwissiWf 
for a woman to scn^k divorce)* were 
in the future of American women. 
These right-s and privileges were 
not part of the founding fM*ri<«l of 
the Ignited States. 

An Exchange of Letters 
Between John and Abigail 
Adams 

During the Kevolutionary War, is^ 
sues of human rights were raised to 
the ft)refront in public debates. And 
so it was in the Continental Con- 
gress, when* in the spring ajid sum 
mer of l77rt, participants dlscnisse^l 
the "unalienable rights" of Individ 
uals and the possibilit>* of declaring 
independence fn)m Britain. A prom 
inent member of the C'ontim»ntal 
Congress was the hasband of 
Abigail Adams-John Adams of 
Massachusetts. From the end of 
March until early May 1776. Abigmi 
and John Adams corresponded ri*g 
ularly. Read the excerpts from the 
three letters that follow and pre- 
pare to discuss the main ideas 
about women^s rights in these let- 
ters. 

Iff 



Abigail Adams to John Adanis 
MarcliSl, 1776 

I kitiK to hrar that you havi' di*- 
dared an indi^pendency [A Declanitson 
of lndpt)endi*rHt» for tin* Unlttnt Hlafi^s 
of \m«1ca, which was formalfy issuiHi 
in July 177B}— ttiwi, by the way. in tJu» 
n«*w aydv of laws {constitution}, which I 
Kuppot^ it will be necessarj' for you to 
make, I desln* you would remeniln'r the 
ladies, and be more genenius axni favor- 
able to them than (were) your aiues- 
ior». Di> not put such unlimiliMl power 
into tht* hands of the UusiKuuls. Ke- 
member all Men w<mld tx* tyrajus if 
they rimkt. If inirtii ular can* and atten- 
tion IS not paid to the ladies, we are 
determineil to foment a Rebi^liion. and 
will not hiild ourselves bouml by any 
Laws in which Wi^ have no voice, or 
Repn^'ntatii)n. 

That yimr Sex im» Naturally Tyranni- 
cal is a Truth so tJu)rtiughl>' estat>iishiHi 
as tt> admit i>f no ilispute. But such of 
you as wish to tie happy willingly give 
up the harsh title of master for the mon* 
terwier and endearitifi one of friend. 
Why, then, not put it out of tite {K)wer of 
the vicious and Lawless to use us with 
cruelty and Indignity . . . ? Men of S€»nr^» 
in all ages abhor those customs which 
tn»at us only »s the vassals of your sex. 
Regard us then as Beings. placcHl by 
pnividente undi»r your pn)t4»ction, and 
in imitation of the Supreme Being make 
us<* of that power onij* for our happi- 
ness. 



John Adams to Abigail Adams 
Apiil 14, 1776 

As to your extraordinary CckIc of 
Laws, I t*anntn but laugh. We have been 
told that our Struggle {the rebellion 
against Brirain) has loosened the bands 
of Government everywhere. Tliat Chil- 
dren and Apprentices wen» disobedi- 
ent — that sch<K)ls and Colleges were 
grown turbulent — that Inrtians slighteti 
their (luardians and Negnws grew inso- 
l<»nt to their Masters. But your Letter 
was the first intimation that another 
Tribe [women] more numerous and 
pfjwerful than lUI the n»st (had] grown 
discontented. TTiis Is rather tm> coarse a 
Compliment, but you are so saucy. 1 
wcm't blot it out, 

Depend upon it. we Know bettor than 
to repeal our Ma&cniline systems. Al- 
thouj^ they are in ful! force, we kjH>w 
diey are little more Uian thiH)r>\ We 
daie not exert our Power in its full 
Latitude. We are obliged to go fair, and 
softly, and in Practice, you know We are 
the subjects. We have only the Name of 
Masters, and rather than give up this, 
which would completely subject Cs to 
the Despotism of the Petticoat. 1 hope 



General Washington, and all our brave 
lienn^s would figlit — A ftne sti>ry in- 
dml» I begin to think the ministry' as 
deep as thc»y are wk*ked. After stirring 
up Tories, ianitiobl>ers, trimn:ers, big- 
ots. Catiadians, Indians, Negn>es, Ha- 
noverians, HessianH, Russians* Irish Kf>- 
man C atholics. Scotch. . at last they 
have stimulated the [women] to de- 
mand new privileges and [to] threaten 
to tvM. 



Abigail Adamf^ to John Adams 
May 7, 1778 

I cannot say that I think you ver>^ 
generous to the Unties, for whilst you 
iu*e pnHiaiining peace and gtunl wih to 
Men. Emancipating all Natitms. you in- 
sist upon retaining an al^solute power 
«>ver Wiws. But you must rememtHT 
that Ari)itrary power Is like mcist other 
things which an* very hanl, very liable 
to \w broken — and notwithstanding all 
your v%ise Laws and Maxims we haw it 
in our |K)wer not c»nly to free ourselves 
t)ut to subdue our Masters, and without 
violence tlirow tnith your natural and 
legal authority at our feet 



Answer the ftdlowing questions 
about the exchange of letters \yv- 
twwn Abigail Adams anu .'ohn Ad- 
ams. Use information in tnest* dtn*- 
ument.s to support or justify your 
answers, 

1. How diH^ Abigail Adatns de- 
pict men a\ her letter of March 31, 
177*5? 

2. Do you agrcH* with her view^ 
point? Why or why not? 

3. On what prini iple dws Abigail 
Adams base her demand tliat 
women **will not hold ourselves 
bound by any laws in which we 
have no voice or represetitation " 

4. How does her statement t orn- 
pare with the attitudes of American 
"Patriot / toward the British gov- 
ernment during tlie Revolutionary 
perioit? 

ft. Does John Adams* reply to his 
wife show a sc*n()iLS concern for her 
views? 

f). Would you classify John Ad^ 
ams' reply as being one typical of a 
mr)dern-day "male chauvinLst"? 
Why or why not? 

7. What does John Adams mean 
when he says '^We have only the 
name of masters"? Interpn^t his 
meaning of fearing the "despotism 
of the petticoat''? 

8. What iiiflueme does John Ad- 



ams think n*volutionary artivities 
have on various minority gnmps? 

9. Examine the May 7, 1776 letter 
of Abigail Adams; What does she 
mean by "arliitrary power Is like 
mt>st other things which are very 
hard, very liable tti Ih* bn^ken — "? 

John AdamB^ Letter to Jantes 
SuUivan 

In Uie following letter, John Ad- 
ams reflected dominant views of his 
time al>out tlie legal rights of 
women. Examine the excerpts from 
this letter and resi>t)nd to the quei^- 
tions that follow it. 



John Adams to James SuUivan 
May 26, 1776 

It is certain, in theory, that the only 
moral foiuidation of government Is. the 
constant of the jwHiple 

But why exclude women? 

You will say, lH»cau.st» their delicacy 
n'ndt»rs them unfit for practic e atui 
experienc*e in the great businessc\s of 
life, and the hardy enteq^rises of ww. as 
well as the iirduous cares of state. Be- 
sides, their attention is so much en- 
gag4*d with the necessary nurtun» of 
their childn^n, that nature has made 
them fittest for domi»stic cauvs. And 
i-hildren have not judjpnent or will of 
their own. True. But will not tliest* 
i***asons apply to others? Is it not 
eqi:idly true, that men in ^^eneral, in 
every society, who an* wholly destitute 
of pmp'^rty. ive also too little ac- 
quainted with public affairs to form a 
rigl\t judgment, and too dependent 
uiM>n other men to have a will of their 
own? If this is a fact, if you give to every 
man who has no property, a vote, will 
ycm not make a fine encouraging provi- 
sion for corruption, by your fxindamen- 
tal law? Such is the frailty of the human 
heart, that veiy few men who have no 
profH»rty. have any judgment of their 
own. They talk and vott* as they an* 
directed by some man of projK*rty, who 
has attached their minds to liis inter- 
est.. . , 

The same reasoning which will in- 
duce you to admit all men who have no 
j>ro|H»rty, to vote, with those who have, 
for thf)se laws which affect the person, 
will prove that you ouglit to admit 
women antl children; for, generally 
speaking, women and children have as 
good judgments, and as independent 
minds, as thost* men who are wholly 
destitute of propert)'; these last being to 
all intenti<( and purposes as much de^>en- 
dent upon others, who will please to 
feed, clothe, and employ them, as 
women are upon their husbands, or 
children on their parents 

Ideas of the Foumlsrt 



I>t»pt*nd upon it, Sir it is danK^*nras in 
o{H»n fmjtftil a simn*o of contnJviTsy 
and alrpnutinrt as would Ih^ cippmni by 
aitempting to aln»r the qualifications vj 
voters: there* will !h* no end of it. New 
eiaiim will arise: women will dennuui a 
vote; ladn from twelve to twi^nty^me 
wHl think their right.s ni»t emmgh at 
tended tu, and eveiy man wh<i has nof a 
farthing, will demand im equal viMt e 
with any other, in all ac ts of stjite. It 
tii*nd8 to amfinuui and destroy all div 
Unetions, and prostrate all nuik> to une 
etiminon level. 



Answer ti>e followuig ijuestioits 
aiH>ut John Adams' letter to 
van. Use information in tjiis din 
ment to support or justify your an 
swers, 

1, What is John Adams' jM^sition 
on voting rights for women? 

2, How dcH»s Adams try to justify 
and explain his position on voting 
rightii for women? identify at least 
two n»asons urnnl by Adams in sup- 
port of his position. 

3, What reasons could be ad 
vaneiHl in opposition to Adams* po- 
sition on voUng rights for women? 
Prcsi»nt and explain at least two 
n^asons that could be uschJ to argue 
against Adains on this issue. 

In the preceding letter. John Ad 
ams stated what most of his const it 
uenLs believcnJ, If dependi^nt men 
were given the vote, the vml rvsnW 
would Ih' that landlords and em- 



ployers woulcJ basic^ally gain or ex- 
ercise muKiplevoivri. To give a vote 
It* a fH^rson, including a wt)miui, 
de{M*ndent on another's will would 
be givmg a double vote in n»ality to 
the one in true power. Stx'iety as 
samtHl that a wif, ^Iways did hvr 
hu*J>and's biddin, ' 'ould not giv- 
ing the franchise* women be the 
same as giving marrii^l men a |K)lit- 
ical advantage owr their Imchelor 
bn>thei>*? At this time in Unitmi 
States history, nearly all stales de- 
nied the vote to married women, as 
well as to men without pro|H'rty. 
Single women fared no better. Only 
in New Jersey, where '*all free in- 
habitants'' (who met property and 
residence nniuin^ments) wen* 
granted the franchise, could women 
vote Even New Jersey eventually 
n*vertiHl as a rc»sult of political lob 
hying, mul in 18()7 a new election 
law exc luded ail women from the 
polls. 

By the time of the writing of the 
Constitution in 17H7 there were no 
doubt s<»veriU issues of particular 
concern to wcnnen in addition to 
suflhtge, including tlivorce n^form, 
|H»nsions ft)r the widows of Revolu- 
tionary soldiers, child custody, wife 
abusi% dower riglits; but no orga- 
nized female |>oIitical prt*ssure was 
in force, iuid not a single male del- 
egate expressed such female vow 
cents. The final dm^ument, ratified 
in 1 7S8, refliHled the iltjmiJiant 
ideas i)f the men who wiote it and 



their constituents, which did not 
include concerns for the riglits of 
women. 

What wns important, howi*V(T, 
was what the Constitution left un- 
said. In speaking of the new na- 
tiim's citizens, ^'p^'rsoas" is ased 
ordinpxily, seldom the generic term 
"he." Women wen* not spei'ifically 
excludtMl fn»m the 1787 Const itu- 
ti<m. A number of choices on sub- 
stantive matters, sueh as the right 
to votiN were clearly left to the 
states, and the Cot stitution would 
be left o\yvn to cliange by practice, 
amendment, or interprotation. Such 
flexilnlity, of t*t)ursi\ is an important 
n^ason why Uie ILS. Constitution 
has entluml, and it providtnl an 
ojxming for the eventual inclusion 
of women. 

Reviewing and Interpreting 
Documents 

Divide the cla»^ into two groups, 
iiroup I has the task of interpreting 
iuul defending the (K)sition on wo- 
men's rights in John Adams' letters 
to Abigiul Adams and James Sulll- 
van, tiroup U has the task of inter- 
prtliitg and reimtting the position 
on women's rights in John Atiams' 
letters to Abigail Adams and James 
Sullivan. Select thrw membi^rs of 
each gnuip to briefly report the 
ideas of the group to the entire* 
class. 
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CONSTITUTION OF THE UNITED STATES 



We the !\n)ple of the UnitHi 
States, in (Jrder to form a more 
perfect Union, establish .lustii-e, in- 
sure domt^stic' Tranquility, prtivide 
for the common defenw, promote 
the general Welfare, and secure the 
Blessings of Liberty tiy ourselves 
and our Posterity, do orciain and 
establish this Constitution for the 
United States of America. 

Article L 

Section L All legislative I*owers 
herein granted shall vestcni in a 
Congress of the United Statt*s, 
which shall consist of a Si'natc and 
House of Representatives, 

Section 2. The House of Ki*pn*- 
sentatives shall be comiKistnl of 
Members ch(Kscm every sinnind Year 
by the People of the si^veral Statt*s, 
and the EkH'tors in each State shall 
have the (JuaJificatirms rcnjuisite for 
Electors of the most numerou*s 
Branch of the State U^gislature. 

No Person shall be a Rc»pn»' 
sentative who shall not have at 
tained to the Age of twenty five 
Years, and been sevt n Years a (^iti- 
zvn of the United States, and who 
shall not, when elected, be an In- 
habitant of that State in which he 
shall be chosen. 

(Representatives ;ind direct 
Taxes shall be apportioned among 
the several States which may be 
included within this Union, accord- 
ing to their respective Number*- 
which shall be determined by add- 
ing to the whole Number of Five 
Persons, including those bound to 
Service for a Term of Years, and 
excluding Indians not taxed, three 
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fifths of all other Persons.]^ The 
ac tual Enumeration shall be ma<ie 
witliin three Years after the first 
Meeting of the Congress of the 
Uniti*d Stiites, and within every sub- 
s<H{uent Term of ten Years, in such 
Manner as they shall by Law diretl. 
The numi>er of Representatives 
shall nf>t exceed one for every thirty 
Thousand, l)ut each State shall hiwe 
at U*ast one Representative; anti 
until such enumeration shall be 
made, the State of New Hampshire 
shall be entitled to chuse three, 
Massachusetts eight, Rhode-Island 
and IY()vidence Plantations one, 
Uonnecticut five. New York six, 
New Jersey four, Pennsylvania 
eight, Delaware one, Maryland six, 
Virginia ten, North Carolina fivt\ 
South {'arolina five, and (Jeorgia 
thr(H\ 

Wher vacancies hapiK*n in the 
R(»presc*ntation fn)m any Slate, the 
Executive Authority thereof shall 
issue Writs of Elec tion to fin such 
Vacancies. 

Tlie Housi* of Representativi*s 
shall chust* tiieir Speaker and other 
Officers; and shall have the sole 
P«)wer of Impea( hment. 

Section 3. The Senate of the 
lUiitcHi Stales shall In* compose<l of 
two Senators from each State, jclio^ 
sen by the Legislature thereof,]- for 
six Years; and each Senator shall 
have one Vote, 

Immediately after they shall be 
assembled in Consequence of the 
first Eleciion, they shall be divided 
as equally as may be into three 
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CUassi^s, The Seats of the Senators 
of the first Class shall be vacated at 
the Expiration of the second Year, 
of the se<u>nd Class at the Expira- 
tion of tlie fourth Year, and of the 
tliird Class at the Expiration of the 
sixth Year, so that one thin! may be 
chosen every si^cond Year; {and if 
Vacancies happ<*n by Resignation, 
or otherwisi\ during the Recess of 
the Lt*gislature of any State, the 
Exec'utive thereof may make tem- 
porary Appointments until the next 
Meeting of the Legislature, which 
sliall then fill such Vacancies.]^ 

No Person shall be aSt»nator who 
shall nt)t liave attamtKl Uy the Age of 
thirty Years, and been nine Years a 
Citixen of the United States, and 
who shall not, when electe<l, an 
Inhabitant of that State for which 
he shall Ik* chosen. 

The Vice IVesident of the United 
Statics shall be l*resident of the Si*n- 
ate, but shall have no Vote, unless 
they be equally divided. 

The Senate shall chuse tlieir 
other Officers, and also a lYesident 
pro tempon*, in the Absence of the 
Vice I^resident, or when he shall 
exert* isi* the Offic^e of l^i^ident of 
the United States. 

The Senate shall have the sole 
Power to try all Impeachments. 
When sitting for that Purpose, they 
shall be on Oath or Aflirmation. 
When the President of the United 
States Ls tried, the Chief Justice 
shall preside: And no Person shall 
l>e convicted without the Concur- 
rence of two thirds of the Members 
present 

Judgment in Cases of Impeach- 
ment shall not extend further than 
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tn removal ih>m Office, and disqual- 
ification to hold and eiyoy any Of- 
fice of honor, Trust or Profit under 
the United Sf but the Party 
convicted shall nevertheless be lia- 
ble pjid subject to Indictment, Trial, 
Juc^^ment and Punishment, accord- 
ing to Law. 

Section 4. The Times, Places and 
Manner of holding Elections for 
Senators and Representatives, shall 
be prescribed in each State by the 
Legislature thereof; but the Con- 
gr^s may at any time by Law make 
or alter such Regulations, except as 
to the Places of chusing Senators, 

The Congress shall assemble at 
least once in every Year, and such 
Meeting shall be [on the first Mon- 
day in Deiember,]^ unless they 
shall by Law appoint a different 
Pay. 

Section 5* Each House shall l>e 
the Judge of the Elections, Returns 
3nd Qualifications of its own Mem- 
bers, and a M^ority of each shall 
constitute a Qu(>rum to do Busi- 
ness; but a smaller Numbt»r may 
adjourn from day to day, and may 
be authorized to compel the Atten- 
dance of absent Members, in such 
Manner, and under such Penalties 
as each House may provide. 

Each House may determine the 
Rules of its Proceedings, punish its 
Members for disorderly Behaviour, 
and, with the Concurrence of two 
thirds, expel a Member. 

Each House shall keep a Journal 
of its Proceedings, and from time to 
time publish the same, excepting 
such Parts as may in their Judgment 
require Secrecy; and the Yeas and 
Nays of the Members of either 
House on any question shall, at the 
Desire of one fifth of those Present 
be entered on the Journal. 

Neither House, during the Ses- 
sion of Congress, shall, without the 
Consent of the other, at^oum for 
more than three days, nor to any 
other Place than th^ in which the 
two Houses shall be sitting. 

Section 6. The Senators and 
Representatives shall receive a 
Compensation for their Services, to 
be ascertained by Law, and paid out 
of the Treasury of the United States. 
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They shall in idl Cases, except Trea- 
son, Felony and Breach of the 
Peace, be privileged from Arrest 
during their Attendance at the Ses- 
sion of their respective Houses, and 
in going to and returning from the 
s^e; and for any Sj^ech or Debate 
in either House, they shall not be 
questioned in any other Place. 

No Senator or Representative 
shall, during the Time for which he 
was 3l€cted, be appointed to any 
civil Office under the Authority of 
the United States, which shall have 
been created, or the Emoluments 
whereof shall have been encreased 
during such time; and no Person 
holding any Office under the United 
States, shall be a Member of either 
House during his Continuance in 
Office. 

Section 7. All Bills for raising 
Revenue shall originate in the 
House of Representatives; but the 
Senate may propose or concur with 
Amendments as on other Bills. 

Every Bill which shall have 
passed the House of Representa- 
tives and the Senate, shall, before it 
becomes a Law, be presented to the 
President of the United States; If he 
approve he shall sign it, but if not he 
shall return it, with his Objections 
to that House in which it shall have 
originated, who shall enter the Ob- 
jections at large on their Journal, 
and proceed to reconsider it. If after 
such Reconsideration two thirds of 
that House shall agree to pass the 
Bill, it shall be sent, together witli 
the Objections, to the other House, 
by which it shall likewise be recon- 
sidered, and if approved by two 
thirds of that House, it shall become 
a Law. But in all such Cases the 
Votes of both Houses shall be de- 
termined by yeas and Nays, and the 
Names of the Persons voting for 
and against the Bill shall be entered 
on the Journal of each House re- 
spectively. If any Bill shall not be 
returned by the President within 
ten Days (Sundays excepted) after 
it shall have been presented to him, 
the Same shall be a Law, in like 
Manner as if he had signed it, unless 
the Congress by their Adjournment 
prevent its Return, in which Case it 
.shall not be a Law 

Every Order, Re^lution, or Vote 
to which the Concurrence of the 
Senate and House of Representa- 
tives may be necessary (except on a 
question of Acyoumment) shall be 



presented to the President of the 
United Stat^; and before the Same 
shall Vake Effect, shall be approved 
by him, or being disapproved by 
him, shall be repassed by two thirds 
of the ^nate and House of Repre- 
sent^ves, according to the Rules 
and Limitations prescribed in the 
Case of a BUI. 

Section 8. The Congress shall 
have Power To lay and collect 
Taxes, Duties, ImiK)sts and Excises, 
to pay the Debts and provide for the 
crommon Defence and general Wel- 
fare of the United Statra; but all 
Duties, ImiK^sts and Excises shall 
be uniform throughout the United 
States; 

To borrow Money on the credit of 
the United States; 

To regulate Commerce with for- 
eign Nations, and among the several 
States, and with the Indian Tribes; 

To establish an uniform Rule of 
Naturalization, and uniform Laws 
on tbe subject of Bankruptcies 
throughout the United States; 

To coin Money, regulate the 
Value thereof, and of foreign Coin, 
and fix the Standard of Weights and 
Measures; 

To provide for the Punishment of 
counterfeiting the Securities and 
current Coin of the United States; 

To establish Post OflSces and post 
Roads; 

To promote the Progress of Sci- 
ence and useful Arts, by securing 
for limited Times to Authors and 
Inventors the exclusive Right to 
their respective Writings md Dis- 
coveries; 

To constitute Tnbunals inferior 
to the supreme Coiut; 

To define and punish Piracies and 
Felonies committed on the high 
Seas, and Offenses against the Law 
of Nations; 

To declare War, grant Letters of 
Marque and Reprisal, and make 
Rules concerning Captures on Land 
and Water; 

To raise and support Armies, but 
no Appropriation of Money to that 
Use shall be for a longer Term than 
Two Years; 

To provide and maintain a Navy; 

To make Rules for the Govern- 
ment and Regulation of the land 
and naval Forces; 

To provide for calling forth the 
Militia to execute the Laws of the 
Union, suppress Insurrections and 
repel Invasioiis; 



To i)rovide for organizing, arm 
ing, and disciplining the Militia, and 
for governirg such Part of them as 
may be employed in the Service of 
the United States, reserving to the 
States respectively, the Appoint- 
ment of the t)fficers, and the Au- 
thority of training the Militia ac- 
conling to the discipline prescribed 
by Congn»ss; 

To exercise exiiusive U?gisIation 
in all Cases whats<H?ver. over such 
District (not excmling ten Miles 
square) as may, by t'ession of par- 
tic'ular States, and the Acceptance 
of (Congress, become the Seat of the 
Government of the United States, 
and to exereisi* like Authority over 
all IMaces purchased by the Consent 
of the Legislature of the State in 
which tlie Same shall l)e, for the 
Erectif)n of Forts, Magazines, Arse^ 
nals, dfK-k Yanis and other needful 
Buildings; — And 

To make all Uiws which shall Ih» 
necessary and proper for cariying 
into Execution the foregoing Pow- 
ers, and all other Powers vested by 
tliis (Constitution in the (Jovernment 
of tite IJnitwi States, or in any De- 
partment or { )flicer tlicreof. 

Section 9, The Migration or Im- 
portation of such Perscms as any of 
the States now existing shall think 
proper tt> admit, shall not be prohib- 
ited by the Congress prior to the 
Year one thousand eight hundred 
and eight, but a Tax or duty may In* 
imposed on such Importation, not 
exiTeding ten dollars for each Per- 
son. 

The Privilege of the* Writ of Ha- 
beas Cori)us shall not Ik* sus- 
pended, unless when in Cases of 
Kebellion or Invasion the public 
Safety may ri^quin* it. 

No Bill of Attiiinder or ex post 
facto Law shall l)e passed. 

No Capitation, or other diriM't, 
Tax shall be laid, unless in I'ropor 
tion to the Census or Enumeration 
herein before directed to be taken. 

No Tax or Duty shall 1h? laid on 
Articles exported from any State. 

No Preference shall be given by 
any Regulation of (Commerce or 
Revenue to the Ports of one Slate 
over those of another: nor shall 
Vessels bound to, or from, one 
State, be obliged to enter, clear, or 
pay Duties in another. 

No Money shall be drawn from 
the Treasury, but in Consequence of 
Appropriations made by Law; and a 
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regular Statement and Account of 
the Receipt* and Expenditures of 
all public Money shall be published 
from time to time. 

No Title of Nobility shall be 
granted by the United States: And 
no Person holding any OfiBce of 
Profit or Trust under them, shall, 
without the Consent of the Con- 
gress, accept of any present, Emol- 
ument, Office, or Title, of any kind 
whatever, fi^om any King, Prince, or 
foreign State. 

Section 10. No State shall enter 
into any Treaty, Alliance, or Confed- 
eration; grant Letters of Marque and 
Reprisal; coin Money; emit Bills of 
Credit; make any Thing but gold 
and silver Coin a Tender in Pay- 
ment of Debts; pass any Bill of 
Attainder, ex post facto Law, or 
Law impairing the Obligation of 
Contracts, or grant any Title of Na 
bility. 

Nt J State shall, witliout the Con- 
sent of the Congress, lay any Im- 
posts or Duties on Imports or Ex- 
ports, except what may be 
al>solutely necessary for executing 
its inspection Laws: and the net 
I*n)duc^ of all Duties and Imposts, 
laid by any State on Importi* or 
Exports, shall be for the Use of the 
Treasuiy of the United States; and 
all such Laws shall be subject to the 
Revision and Controul of the Con- 
gress. 

No State shall, without the Con- 
sent of Congress, lay any Duty of 
Tonnage, keep Troops, or Ships of 
War in time of Peace, enter into any 
Agreement or Compact with an- 
other State, or with a foreign 
Power, or engage in War, unless 
actually invaded, or in such immi- 
nent Danger as will not admit of 
(ielay. 

Article IL 

Section 1* The executive Power 
shall be vested in a President of the 
United States of America He shall 
hold his Office during the Term of 
four Years, and, together with the 
Vice President, chosen for the same 
Term, be elected, as follows 

Each State shall appoint, in such 
Manner as the Legislature thereof 
may direct, a Number of Electors, 
equal to the whole Number of Sen- 
ators and Representatives to which 
the State m^ be entitled in the 
Congr^: but no Senator or Repre- 
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sentative, or Person holding an Of- 
fice of Trust or Profit under the 
United States, shall be appointed an 
Elector. 

(The Electors shall meet in their 
respecthre States, and vote by Bal- 
lot for two Persoris, of whom one at 
least shall not be an Inhabitant of 
the same State with themselves. 
And they shall make a List of all 
Persons voted for, and of the Num- 
ber of Votes for each; which List 
they shall sign and certify, and 
transmit sealed to the Seat of the 
Government of the United States, 
directed to the President of the 
Senate. TTie President of the Senate 
shall, in the Presence of the Senate 
and House of Representatives, open 
all the Certificates, and the Votes 
shall then be counted The Person 
having the greatest Numl>er of 
Votes shall be the President, if such 
Number l>e a Msyority of the whole 
Number of Electors appointed; and 
if there be more than one who have 
such Majority, and have an equal 
Number of Votes, then the House of 
Representatives shall immediately 
chuse by Ballot one of them for 
President; and if no Person have a 
M^yority, then from the five highest 
on the List the said House shall in 
like Manner chuse the President 
But in chusing the President, the 
Vote^ shall be taken by States, the 
Representation from each State 
having one Vote; A quorum ft>r this 
Purpose shall i*onsist of a Member 
or Members from two thirds of the 
States, and a M^ority of all the 
States shall be necessaxy to a 
Choice. In every Ca.w, after the 
Choice of the President, the Person 
having the greatest Numl>er of 
Votes of the Electors shall be the 
Vice President But if there should 
remain two or more who have equal 
Votes, the Senate shall chuse from 
them by Ballot the Vice President.]^ 

The Congress may determine the 
Time of chusing the Electors, and 
the Day on which they shall give 
their Votes; which Day shall be the 
same throughout the United States. 

No Person except a natural bom 
Citizen, or a Citizen of the United 
States, at the time of the Adoption 
of this Constitution, shall be eligible 
to the OflSce of the President; nei- 
ther shall any person be eli^bie to 
that Office who shall not have at- 
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tained to the Age of thirty five 
Years, and been fourteen Years a 
Resident within the United States. 

{In Case of the Removal of the 
President from OflSce, or of his 
Death, Resignation, or Inability to 
dischai^e the Powers and Duti^ of 
the said Office, the Same shall de- 
volve on the Vice President, and the 
Congress may by Law provide for 
the Case of Removal, Death, Resig- 
nation or Inability, both of the Pres- 
ident and Vice President, declaring 
what OflBcer shaU then act as Pres- 
ident, and such Officer shall act 
accordingly, until the Disability be 
removt»d, or a President shall be 
elected. 

The President shall, at stated 
Times, receive for his Service, a 
Compensation, which shall neither 
be increased nor diminished during 
the Period for which he shall have 
been elected, and he shall not re- 
wive within that I^eriod any other 
Emolument from the United States, 
or any of them. 

Before he enter on the Execution 
of his Office, he shtill take the fol- 
lowing Oath or Affirmation; — '1 do 
solemnly swear (or affirm) that 1 
will faithfully execute the Office of 
President of the United States, and 
will to the best of my Ability, prt* 
serve, protect and defend the Con- 
stitution of the United Siatt^s/' 

Section 2, The President shall be 
Commander in Chief of the Army 
and Navy of the United States, and 
of the Militia of the scn^eral Stati»s, 
when called into the actual Servict* 
of the Unite<l States; he may require 
the Opinion, in writing, of the prin- 
cipal Officer in each of the execu 
tive Departments, upt)n any Subject 
relating to the Duties of their re- 
spective Offices, and he shall have 
Power to grant Reprieves and Par- 
dons for OflFensi^s against the 
United States, except in Cases of 
Impeachment, 

He shall have Power, by and with 
the Advice and Consent of the Sen- 
ate, to make Treves, provided two 
thirds of the Senators present con- 
cur, and he shall nominate, and by 
and with the Advice and Consent of 
the Senate, shall appoint Ambassa- 
dors, other public Ministers and 
Consuls, Judges of the supreme 
Court, and all other Officers of the 
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United Statra, whose Appointments 
are not herein otherwise provided 
for, and which shall be establisheii 
by Law: but the Congress may by 
Law vest the Appointment of such 
inferior Officers, as they Urink 
proper, in the President alone, in 
the Courts of Law, or in the Hv'ads 
of Departments. 

The ft^ident shall have Power 
to fiU up all Vacancies that may 
h^pen during the Recess of the 
Senate, by granting Commissions 
which shall expire at \i\v End of 
tiieir next Ses»$ion. 

Section 3. He shall fnnn time to 
time give to the Congress Informa- 
tion of the State of tiw Union, and 
recommend to their Consideration 
such Measure as he shall judge 
necessary and expedient; he may. 
on extraordinary Occasions, con 
vene both Houses, or either of 
them, and in Case of Disagreement 
between them, with Resptnt to the 
Time o? A(\journment, he may ad- 
journ them to such Time as he shall 
think proper; he shiUl receive /\nv 
bassadors and other public Minis- 
ters; he shall take Can* that t\w 
Laws bt» faithfully executed, and 
shall Commission all the Officers of 
the United States. 

Section 4. The President, Vice 
I^^sident and all (?ivil Offict*rs of 
the UnitcHl Statt*s, shall l>e removed 
from Office on Impeachment for, 
and Conviction of. Treason, lirib- 
ery, or other high Crimes and Mis^ 
demeanors. 

ArUcle III. 

Section 1. The judicial Power of 
the United States, shall be vested in 
one supR*me Court, and in such 
inferior Courts as the Congress may 
from time to time ordain and estab- 
lish. The Judges, both of the su- 
preme and inferior Courts, shall 
hold their Offices during good Be- 
haviour, and shall, at stated Timi»s, 
receive for their Services, a (Com- 
pensation, which shall not be dimin- 
ished during their Continuance in 
Office. 

Section 2. The judicial Power 
shall extend to all Cases, in l^w anci 
Equity, arising under this Constitu- 
tion, the Laws of the United States, 
and Treaties made, in which shall 
be made, under their Authority;— to 
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all Cases affecting Ambassadors, 
oUier public Ministers and Consuls; 
— to all (?asi*s of admiralty and mar- 
itime Jurisdiction;— to Controver 
sies to which the United States shall 
l>e a I^arty; — to (^ontrt)ven4it»s tw 
tween two c^r mote States; bi*twwn 
a Stall! and C tizens of another 
State;— lH»twt*en Citizens of differ- 
ent States — ^betwwn Citizens of the 
same State i laiming Lands undor 
Grants of different States, and Ih» 
tween a State, or the Citizens 
thertH)f, and foreign States, Citizens 
or Subjects. 

In all Casi\s affecting Aml)assii^ 
dors, otiier public Ministers and 
Consuls, arul thase in which a State 
shall be Party, th<' supreme Court 
shall have original Jurisdiction. In 
all the other Cases More men 
tioned, the supreme Court shall 
have apiK'llate Jurisdiction, botli as 
to Law and Fact, with such Exc(*p 
tions, and uncUn* such Regulations 
as the Congress shall make. 

The Trial of all Crimes, except in 
{'ases of Impeachnu»nt; .shall by 
.lury; and such Trial shall l>e held in 
the State where the sai<l (Yimes 
shall have Ikh^u committed; l>nt 
when not committed within any 
State, Uie Trial shall be at such 
Place or Places ;is tlu* Congrc»ss 
may by Law have diret ted. 

Section 3* Treason against the* 
Ignited SUites, shall consist only in 
levying War against them, or in atl^ 
hering to their Kntnnies, giving 
them Aid and Comfort, No Person 
shall be convicted of Tn'ason un- 
less on the Testimony of two Wit 
nesses to the same ovt*rt Act, or on 
Confession in opi»n Court. 

The Congress shall have Power 
to tieclare the l^uiishment of Trea 
son, but no Attainder of Treast^n 
shall work Comiption of Hlood, or 
Forfeiture except during the Uft» of 
the Person attainted. 

Article IV. 

Section L Full Faith and Credit 
shall b<* given in each State to the 
pul)lic Acts, Records, and judii iiU 
Woceedings of every other State*; 
And the Congress may l)y general 
Laws pr£»scrihe the Manner in 
which such Acts, Records and I^o- 
ceedings shall be proved, and the 
Effect thereof. 

Section 2. The Citizt^is of each 
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State shall be entitled to all Privi^ 
leges and Immunities of Citi^^ns in 
the several States. 

A Person charged in any State 
with Treason, Felony, or other 
Crime, who shall flee from Justice, 
and be found in another State, ^all 
on Demand of the executive Au-^ 
thority of the State from which he 
fled, 1^ delivered up, to be removed 
to the State having Jurisdiction of 
the Crime. 

{No Person held to Service or 
Labour in one State, under the Laws 
thereof, escaping into another, 
shall, in Consequence of any Law or 
Regulation therein, be dischm'ged 
from such Service or Labour, but 
shall be delivered up on Claim of 
the Party to whom such Service or 
Labour may be due.}^ 

Section 3. New Slates may be 
admitted by the Congress into this 
Union; but no new State shall be 
formed or erected within the Juris- 
diction of any other State; nor any 
State be formed by the Junction of 
two or more States, or Parts of 
States, without the C'onsent of the 
Legislatures of the States con- 
cerned as well as of the Congress. 

The Congress shall have Power 
to dispose of and make all needful 
Rules and Regulations respecting 
the Territory or other Property be- 
longing to the United States; and 
nothing in this Constitution shall be 
so cons^ed as to Prejudice any 
Claims of the United States, or of 
any particular State. 

Section 4. The United States 
shall guarantee to every State in 
this Union a Republican Form of 
Government, and shaD protect each 
of them against Invasion; and on 
Application of the Legislature, or of 
the Executive (when the Legisla- 
ture cannot be convened) against 
domestic Violence. 

Article V. 

The Congress, whenever two 
thirds of both Houses shall deem it 
necessary, shall propose Amend- 
ments to this Constitution, or, on 
the Application of the Legislatures 
of two thirds of the several States, 

^ Superseded by the Tliirteenlh Amendment. 



shall call a Convention for propos- 
ing Amendments, which, in either 
Case, shall be valid to all Intents 
and Purposes, as Part of this Con- 
stitution, when ratified by the Leg- 
islatures of three fourths of the 
several States, or by Conventions in 
three fomths thereof, as the one or 
the other Mode of Ratification may 
be propo^ by the Congress; Pro- 
vided that no Amendment which 
may be made prior to the Year One 
thousand eight hundred and eight 
shall in any Manner affect the first 
and fourth Clauses in the Ninth 
Section of the first Article; and that 
no State, without its Consent, shall 
be deprived of its equal Sufihrage in 
the Senate. 

Article VL 

All Debts contracted and Engage- 
ments entered into, before the 
Adoption of this Constitution, shall 
be as valid against the United States 
under this Constitution, as under 
the Confederation. 

This Constitution, and the Laws 
of the United States which shall hv 
made in Pixrsuance thereof; and all 
Treaties made, or which shall be 
made, tmder the Authority of the 
United States, shall be th^* supreme 
Law of the Land; and t^. udges in 
every State shall be bound thereby, 
any Thing in the Constitution or 
Laws of any State to the Contraiy 
notwithstanding. 

The Senators and Representa- 
tives before mentioned, and tlie 
Members of the several State Legis- 
latures, and all executive and judi- 
cial Officers, both of the United 
States and of the several States, 
shall be bound by Oath or Affir- 
mation, to support this Constitu- 
tion; but no religious Test shall ever 
be reiiuired as a Qualification to any 
Oflice or public Trust under the 
United States. 

Article VIL 

The Ratification of the Conven- 
tions of nine States, shall be suffi- 
cient for tlie Establishment of this 
Constitution between the States so 
ratifying the Same. 

Done in Convention by the Unan- 
imous Consent of the States present 
the Seventeenth Day of September 



New Hampshire 
Massachusette 

Connecticut 

New York 
New Jersey 

Pennsylvania 



in the Year of our Lord one thou- 
sand seven hundred and Eighty 
seven and of the Independence of 
the United States of America the 
Twelfth In Witness whereof We 
have hereunto subscribed our 
Names^ 



Go. 

Washington — 
Presidt, 

and deputy from 
Virginia 
John Langdon 
Nicholas Oilman 
Nathaniel 
Uorham 
Rufus King 
Wm. Saml. 
Johnson 
Roger Sherman 
Alexander 
Hamilton 
Wil: Livingston 
David Brearley 
Wm. Paterson 
Jona: Dayton 
B Kranklin 
Thomas Mifllin 
Robt Morris 
(Jeo. Clymer 
Thos. FitzSimons 
Jared Ingersoll 
James W^ilson 
Uouv Morris 
Geo: Read 
Gunning Bedford 
jun 

John Dickinson 
Richard Bassett 
Jaco: Broom 
James McHenry 
Dan of St Thos. 
Jenifer 
Danl Carroll 
John Blair — 
James Madison 
Jr. 

Wm. Blount 
Richd. Dobbs 
Spaight 
Hu Williamson 
J. Rutledge 
Charles 
Cotesworth 
Pinckney 
Charles Pinckney 
Pierce Butler 
William Few 
Abr Baldwin 



Delaware 



Maryland 

Virginia 
North Carolina 

South Carolina 



Georgia 



Attest William Jackson Secretary 



er|c * 
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AMENDMENTS TO THE CONSTITUTION 
OF THE UNITED STATES OF AMERICA 

ARTICLES IN ADDITION TO, 
AND AMENDMENTS OF, THE CONSTITUTION 

OF THE UNITED STATES OF AMERICA, 
PROPOSED BY CONGRESS, AND RATIFIED BY 
THE SEVERAL STATES, PURSUANT TO THE 
FIFTH ARTICLE OF THE ORIGINAL CONSTITUTION. 



Amendment 

Vonffvss shall make no law re^ 
spiHting an t»stat)lishmrnt of roli- 
gion, or pruhibiuivg the fm* exer- 
cise themrf; or al>ridging the 
freedom of spcnn h, or t)f the ynvsn, 
or the right of the p<^ople peaceably 
to aswmbie, and to petition the 
(lovernment for a redn*».s of griev-^ 
ances. 

Amendment IL 

A well regulated Militia, hcMiig 
necessary to the security i)f a free 
State, the right of tiie pwple to 
kt*ep and bear Arms, sliall not he 
infringed. 

Amendment IIL 

No Soldier shall, in time of peace 
be quartered in any house, without 
tlie consent of the Owner, nor in 
time of war, but in a manner to lyv 
prescribed by law. 

Amendment IV. 

The riglU of the j)eople to he 
siH^ure in their persons, houses, pa 
pc»rs, and effects, against unreason- 
able searches and seizures, shall 
not be violated, and no Warrants 
shall issue, but upon probal)le 
cause, supported by Oath or affir- 
mation, and particularly describing 
the place to be searched, and the 
persons or things to be sc?izcd. 



'*Thc first tt»ii Ain<*nrinu»nt« (Bill of Rights) 
were ratified c*ffe<'!ive l)t*t enU)rr 15, ITHI 



Amendment V, 

No jK»rst)n shall In* held to an- 
swer for a capital, or otherwise 
infamous crime. unk»ss on a pre- 
st»ntment or indictment of a (Jrand 
.fury, except in cast^ arising in the 
land or naval forcrs, or in the Mili 
tia, when in actual st»rvice in time of 
War or public danger; nor shall any 
|H»rson be subject for the same of- 
fence Uy Ih' twice put in jeopimiy of 
life or limb, nor Hhall be compelled 
in any criminal case to tx* a witness 
against himsi'lf, nor be depriv<»d of 
life, liberty, or propt^rty, without 
due process of law; nor shall private 
property be taken for public use 
without just compensation. 

Amendment VL 

In all criminal prostnutions, tlie 
accused shall eiyoy the right to a 
s|>eedy and public trial, l)y an im- 
partial jur>^ of the State and district 
wherein the crime shall have been 
committed; which district shall 
have been previously ascertained 
by law, and to be informed of the 
natiu'e and cause of the accusatitm; 
to 1h» ctmfmnted with the witnesses 
against him; U) have compulsory 
pnK'css for obtaining witnesses in 
his fav*>r, and to have the assistance 
of counsi^l for his deferue. 

Amendment VII. 

In Suits at common law, where 
the value in ccnitroversy shall ex- 
cec»d twenty dollars, the right of 
trial by jury shall be preserved, and 
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no fact triiKi by a jury shall Ih» 
otherwise re- examini*d in any 
Court of the United States, thim 
at cording to the rules of the com- 
mon law. 

Amendment VIIL 

Excessive bail sliall not tie n*- 
quired, nor excessive fines im|)osiHf, 
nor cruel and unusual punishmenLs 
inflicted. 

Amendment IX. 

The enumeraUion in the Ccmstitu- 
tion of cerUiin riglits shall nt>t be 
construed to deny or disparage oth* 
ers retained by tlie people. 

Amendment X. 

The powers not delegated to thi* 
Ijuttul StaU»s by the Constitution, 
nor prohibited by it to the States, 
are reserved to the States respec- 
tively, or to the people. 

Amendment XI.^ 

Ttu* Judicial power of the United 
States shall not be construed to 
extend to any suit in law or equity, 
commenced «)r prosecut4»d against 
oiw of the United States by Citizens 
af another State* or by Citizens or 
Subjects of any Foreign State. 



" T\w Elevvnth Amendment was ratifiiHi Feb- 
ruiiry 7, 1795, 
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Ameiuiiiietit XIL^^ 

The Electors shall meet in their 
respective states, and vote by ballot 
for President and Vice President, 
one of whom, at least, shall not be 
an inhabitant of the same state with 
themselves; they shall name in their 
ballots the person voted for as Pres- 
ident, and in distinct balloUi the 
person voted for as Vice-Presitfeni, 
and they shall make distinct lists of 
all i^rsons voted for as President, 
and of all persons voted for as Vice- 
President, and of the number of 
votes for each, which lists they shall 
sign and certify, and transmit sealed 
to the seat of the government of the 
United States, directed to the Pres- 
ident of the Senate;— The President 
of the Senate shall, in the prwence 
of the Senate and House of Repre- 
sentatives, open all the certificates 
and the votes shall then be counted; 
—The person having the greatest 
number of votes for I^resident, shall 
be the President, if such number be 
a m^ority of the whole number of 
Electors appointed; and if no per- 
son have such majority, then from 
the persons having the highest num- 
bers not exceeding three on the list 
of those voted for as President, the 
House of Representatives shall 
choose immediately, by ballot, the 
President. But in choosing the Pres- 
ident, the voles shall be taken by 
states, the represc^ntation from eac*h 
state having one vote; a quorum for 
this purpose shall consist of a mem 
her or members from two thirds of 
the states, and a m^ority of all lite 
states sliall be* ne<'essary to a 
choice. (And if the House of Repre- 
sentatives shall not c'hw^se a Prvsi- 
dent whenever the right of choice 
shall devolve upon them, before the 
fourth day of March next following, 
then the Vice-President shall act as 
President, as in the cast* of the 
death or other constitutional dls 
ability of the President — The 
penion having the greatest number 
of votes as Vice-I^residenl, shall be 
the Vice-President, if such number 
be a m^ority of the whole number 
of Electors appointed, and if no 
person have a miyority, then from 
the two highest numbers on the list, 
the Senate shall choose the Vice- 



Tht> TweifUi Aini'iidmi'iU was raliHiHlJuiu* 
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I^sident; a quorum for the purpose 
shall consist of two-thirds of the 
whole number of Senators, and a 
m^ority of the whole number shall 
Yk* necessary to a choice. But no 
p*»rson coi^tutionally ineligible to 
the office of President shall be eli- 
gible to that of Vice- President of 
the United States. 

Amendment XIII.^^ 

Section 1. Neither slavery nor 
involuntary servitude, except as a 
punishment for crime whereof the 
party shall have been duly con- 
victed, shall exist within the United 
States, or any place subject to their 
jurisdiction. 

Section 2* Congress shall have 
power to enfon*e litis article by 
^propriate legislation. 

Amendment XIV.*' 

Section L All persc^ns bom or 
naturalized in the United Staters and 
subject to the jurisdiction thereof, 
are citizens of the United States and 
of the State wherein they reside. No 
State shall make or enforce any law 
which shall abridge the privileges 
or immunities of citizens of the 
United States; nor shall any State 
deprive any person of life, liberty, 
or pn)perty, without due process of 
law; nor deny to any p<*rson within 
its jurisdiction the equal protection 
of tlie laws. 

Section 2. Represc*ntatlvc*s shall 
be apportioned among the several 
States accrording to their respective 
numbers, counting the whole num- 
ber of persons in each State, ex- 
cluding Indians not taxed. But when 
the right to vote at any election for 
the choice of electors for President 
and Vice President of the Unittui 
States, Representatives in Con- 
gress, the Executive and Judicial 
offi(^»rs of a State, or the members 
of the Legislature thereof, is denied 
to any of the male inhabitant's of 
such State, being twenty-one years 
of age, and citizens of the United 
States, or in any way abridged, ex- 
cept for participation in rebellion, 
or other crime, the basis of repri*- 
s€»ntation therein shall be reduced 
in tlie proportion which the number 



Thf Thirlt»enUi Anwnditu'in was Avd 

» ♦ Tfw FiKiitwnUi Amemlmenl was ratified 
July K IHfiH- 

IGi) 



of such male citizens shall bear to 
the whole number of male citizens 
twenty-one years of age in such 
State. 

Section 3. No person shall be a 
Senator or Representative in Con- 
gress, OT elector of President and 
Vice I^resident, or hold any office, 
civil or military, under the United 
States, or under any State, who, 
having previously taken an oath, as 
a member of Congress, or as an 
officer of the Unit^ Stat^, or as a 
member of any State legislature, or 
as an executive or judicial officer of 
any State, to support the Constitu- 
tion of the United St^s, shall have 
engaged in insurrection or rebellion 
against the same, or given aid or 
comfort to the enemies thereof. But 
Congress may by a vote of two- 
thirds of each House, rwiove such 
disability. 

Section 4, The validity of the 
public debt of the United States, 
authorized by law, including debts 
incurred for payment of pensions 
and bounties for services in sup- 
pressing insurrection or rebellion, 
shall not be questionini. But neither 
the United States nor any State 
shall assume or pay any debt or 
obligation incurred in aid of insur- 
nH!tion or rebellion against the 
Unitcnl States, or any claim for the 
loss or emancipation of any slave; 
but all such debts, obligations and 
claims shall be held illegal and void. 

Section 5. The Congress shall 
have power to enforce, by appropri- 
ate legislation, the provisions of this 
article. 

Amendment XV. 

Section 1, The right of citizens 
of the United Statt*s to vote shall 
not be denied or abridged by the 
United States or by any State on 
account of race, color, or previous 
condition of senltude. 

Section 2. The Congress shall 
have power to enforce this article 
by appropriate legislation. 

Amendment XVL*^ 

Tlic Congress shall have power to 
lay and collect taxes on incomes, 
from whatever source derived, 



i< The Fine4*nth Ami'tidment wah raUfl^ 
Fi>hruary 3. 1870. 

»^'The Sixteenth Amendment was ralifled 
February 3, 1913. 
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without apportionment among the 
sc»veral States, and without regard 
to any census or enumeration. 

Amendment XVII. 

The Senate of the Unite<l Staters 
shall be composed of two St^nators 
from each State, elected by the ^wo 
pie thereof, for six years; mid each 
Senator shall have one vote» The 
electors in each State shall have the 
qualifications rt*quisite for electors 
of the most numerous branch of the 
Stale legislatures. 

When vacancies hapjH^n in the 
repn^senta.ion of iuiy State in the 
Senate, the exe(*utive authority of 
such State shall Issue wriLs of elec- 
tion to fill such vacancies: Pnwuhti, 
That the legislature of any State 
may empower the exetiitive them)f 
to make temporary appointments 
until the people fill the vacai^cier? by 
election as the legislature may <li- 
rect. 

This amendment shall not bc» so 
construed as to affect tiie election 
or term of ajiy Si^nator chosen be- 
fon* it iHHomc^ valid as part of thv 
Constitution. 

Amendment XVIIL<? 

(Section 1, After one year from 
the ratification of litis article the 
manufacture, sale, or trajisporta 
lion of intoxicating licjuors withm. 
the importation theref)f into, or the 
exportation thereof from the Tnited 
StatA^s and all territorj' subject to 
the jurisdiction thereof for l>ever 
age purposes is herc^by prohibited. 

Section 2. The i 'ongress and tlie 
several States shall have c^mcurrent 
power to enforce this iuticle by 
appropriate legislaticni. 

Section 3. This article* shall bi^ 
inoperative unless u shall have 
biH?n ratifitnl as an amendment to 
the Constitution by the legislatures 
of the S(*veral Statt>s as provided in 
the Constitution, within st*ven years 
from the date of the submission 
hereof to tJie States by the Con 
gress.) 



*rhv Si'vt'fiUTnUi Amendjnoni was ratiiitni 
Apnl H, \UUl 

*^Th<' Eif{hUH*nth Aniendftu'nt was nitifli»<i 
Januaiy Ifi. ff whs ir|H»al<Hl hy the* 

Twenty-Kirsil Amendmi-tii, I)iH'€»nilH»r 5, 



Amendment XIXJ^ 

The right of citizens of the Unitcnl 
States to vole shall not be denied or 
al)ridg(Hl by the United States or by 
any State on account of sex. 

C^ongress shall have piwer to en- 
force this article by appnipriate leg- 
islation. 

Amendment XX.^^ 

Section 1. The terms of the Prt*s- 
ident and Vice President shall end 
at ncKm on the 20th day of January, 
ajui the terms of Senators and Rep- 
resentatives at n(H>n on the 3d day 
of January, of the years in which 
such terms would have ended if this 
article had not been ratified; and the 
terms of tlieir successors shall then 
begin. 

Section 2. The (*ongress shall 
asst^mble at leiist once in every 
year, and such meeting shall lH*gin 
at nmm on the M day of Jaimaiy, 
unless they shall by law appoint a 
diffen»nt day. 

Section 3. If, at the time fixed for 
the lH»ginning of the term of the 
l*resident, the I*n»sident ekH't shall 
have died, the Via» President elect 
shall iHH'ome President. If a Presi 
dent shall not have lH»en cho.st»n 
l>efon* the time fixed for the In^gin 
ning of his ti»nn, or if the President 
elect shall have failed to qualify, 
th(*n the Vice IYt*sjdent ehn-t shall 
act as Prt^sident until a l^rt^ident 
shiUl have qualified; and the Con- 
gri»ss may hy law provide for the 
case wherein neither a President 
elect nor a Vi("e I*resident eliH t 
shall have (jmUified, declaring who 
shall then act as President, or the 
manner in which one who is to ac t 
sluill be si»lectt>d, and such person 
shall act accordingly until a I'resi- 
dent or Vice IVesident shall have 
qualified. 

Section 4. The Congress may by 
law pnjvide for the cast* of the 
death of any of the persons from 
whom the House of Represettta- 
tives nmy <*hoose a President when- 
ever the right of choice shall have 
devolved upon them, and for the 
case of the death of any of the 
persons from whom the Senate m.ay 
choosi* a Vii e President whenever 



Tht» NinHi*<»nlh AmrmJmnit wus ratittfd 
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the right of choice shall have de- 
volved upon them. 

Section 5. inxtions 1 and 2 shall 
take effect on the 15th day of tHto- 
lH»r following the ratification of this 
article. 

Section 6. This article shall be 
inoperative unless it shall have 
lKH*n ratifltnl as an amendment to 
the Constitution by the legislatures 
of three-fourths of the several 
States within seven years from the 
date of its submission. 

Amendment XXIJ^ 

Section 1. The eighteenth article 
of amendment to the Constitution 
of the United States is hereby r»- 
pealiMl, 

Section 2. The trans|K)rtation or 
importation into any State, Terri- 
tory, or p{?>^»ssion of the United 
States for delivery or use therein of 
intoxicating liquors, in violation of 
the laws thenujf, is hereby prohib- 
ited, 

Section 3. This article shall be 
inof)erative unless it shall have 
biH*n ratifiiHl as an amendment to 
the Constitution by conventions in 
the several States, as provided in 
the Constitution, within st*ven years 
fn>m the date of the submission 
hereof to tlie Stales by the (^)n- 
gress. 

Amendment XXIL^^^ 

Section !• No person shall In* 
eltH'ted to the office of the President 
m<jre than twice, and no iH»rson 
whf) has held the office of Presi- 
dent, or acte<l as President, for 
more tlian two years of a term to 
which some other pt*n*on was 
eltK ted President shall be elected to 
the office of the Ih'esident more 
than once. But this Article shall not 
apply to any person holding the 
Office of President when this Arti- 
cle was proposed by the Congri^ss, 
mnl shall not prevent any person 
who may be holding the office of 
I^esidem. or acting as President, 
during the term within which this 
Article iK^comes operative fn)m 
holding the office of IVesident or 
acting as President during the re- 
mainder of such term- 
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Seetiim 2, This article shall be 
inoperative unless it shall have 
been ratified as an ameiwinienl tt) 
the Constitution by the legislatures 
of three-fourths of the several 
States within seven years from the 
date of its submission to the States 
by the Congress. 

Aiaendment XXIIL^^ 

Section U The District constitut- 
ing the seat of Government of the 
United St^Oes shall appoint in such 
manner as the Congress may dirtH't: 

A number of electors of President 
and Vice President equal to the 
whole numbc*r of Senators and Rep- 
resentatives in Congress to which 
the District would be entitled if it 
were a State, but in no event more 
than the least jwpulous State; they 
shall be in addition to those ap- 
pointed by the States, but they shall 
Iw considered, for the purposes of 
the election of President and Vice 
President, to be electors appointiui 
by a State; antl they shall mt^l in 
the District and perform such du- 
ties as provided by the twelfth arti- 
cle of amendment. 

Section 2. The (\>ngrt»ss shall 
have power to enforce thus article 
by appropriate legislation. 

Amendment XXIV;^» 

Section 1. The right t>f eitizens 
of the United Static to vote in any 
primary or other election for !^»si- 
dent or Vice F^esidenl, for electors 
for I^sident or Vice President, or 
for Senator or Repn*sentative in 
Congress, shall not l)e denied or 
abridged by the Unia*d States or 
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any State by reason of failure to pay 
any poll tax or other tax. 

Section 2. The Congress shall 
have power to enfort^e this article 
by ^propriate legislation. 

Amendment XXV.^« 

Section 1. In case of the removal 
of the Pn?sident from office or of his 
death or resignation, the Vice iVes- 
idenl itf\all become President, 

Section 2. Whenever there is a 
vacancy in the office of the Vice 
President, the Pn*sident shall nom- 
inate a Vice President who shall 
take office upon confirmation by a 
mcyority vote of both Houses of 
Congres«i. 

Section 3, Whenever the Presi- 
dent transmits to the I^esident pro 
tempon* of the Senate and the 
Speaker of the House of Represi*n- 
talives his written declaration that 
he is unable to discharge the pow- 
ers and duties of his office, and until 
he transmits to them a written dec^ 
laration to the contrary, such pow- 
ers and duties shall he dischargtni 
by the Vice I'resident as Acting 
President. 

Section 4. Whenever the Vi<'e 
President and a mfuority of either 
the principal officers of the ext*cu- 
tive departments or of such other 
body as Congrt*ss may by law pro- 
vide, transmit to the I^rt^ident pro 
temjM)re c)f the Senate and the 
Speaker of the Housc^ of ReprestMv 
tativi»s their writt**n dcnlaration 
that the President is unable to dis 
charge the powers and duties of his 
office, the Vice l^esident shall tm 
mediately assume the powers and 
duties of tiie office as Acting I*resi^ 
dent. 

Thereafter, wlien the l^resident 



transmits to the President pro tem- 
pore of the Senate and the Speaker 
of the House of Representatives his 
written declaration that no Inability 
exists, he shall resume the powers 
and duties of his office unle^ the 
Vice President and a m^ority of 
either the princij^ officers of the 
exwutive department or of such 
other body as Congr^ may by law 
pnnide, transmit within four daj^ 
to the President pro tempore of the 
Senate and the Speaker of the 
House of Representatives their 
written declarsrtion that the IVesi- 
dent is unable to discharge the pow- 
ers and duties of his office. There- 
u{K)n Congress* shall decide the 
Issue, assembling within forty-eight 
hours fcr that purpose if not in 
session. If the Congn*ss, within 
twenty -one days after receipt of the 
latter written declaration, or, if Con- 
gress is not in session, within twen- 
ty-one days after Congress is re- 
(juireti to ai^semble, determines by 
two-thirds vote of both Houses that 
the President is unable to discharge 
the powers and duties of his office, 
the Viee President shall continue to 
discharge ♦he same as Acting Pres- 
ident; otherwise, the IVi*sident shall 
resume the powers and duties of his 
office. 

Amendment XXVI.«» 

Section 1* The right of citizens 
of the United States, who are eigh- 
tt*en years of age or older* to vote 
shall not be denied or abridged l>y 
the United States or by any State on 
account of age. 

Section 2* The Congress shall 
have power to enforce this article 
by appropriate legLsIation. 



'Thf Twi'iuy Sixth Ajju'jwliiirnl wun rati 



1(12 



Ideas of tlit Foundert 



Resources for Teachers in ERIC 



ERIC (Educational Resources In- 
formation Center) is managed by 
the OflBce of Educational Research 
and Improvement (OERI) of the 
VJS. Department of Education, 
ERIC includes a nationwide net- 
work of sixteen clearinghouses, 
each one specializing in a different 
subject associated with education. 
Tlie ERIC* Clearinghouse for Social 
Studies/Social Stuence Education 
(ERIC/ChESS) is located at the ik> 
cial Studies Development Center of 
Indiana Utiiversity. 

Items in the following list were 
selected from the ERIC database. 
They are available in microfiche 
and/or paper copies from the ERIC 
Document Repnuiuction Service 
(EDRS), For information about 
priws and purchasing pnKXHiun^s 
contact EDRS, 7420 Pullerton Road, 
Suite 110, Springfield, VA 2215,^ 
2852; telephone numbers are (8(K)) 
44;V3742 or (703) 440.14(X). Al>- 
stracts of documents in the ERIC 
database are announced monthly 
by the Uii, Department of Educa- 
tion in Resources ipi Edumtum. 
ERIC documents are available for 
viewing in microfiche at !ibrarii*s 
that subscribe to the ERIC collec- 
tion. Use the ED numbers of docu 
ments in tl^e following list to iden- 
tify and obtain these items in Uh» 
ERIC database. 

The ERIC documents listcnl Inf- 
low are representatives of the large 
number of items in the ERIC data 
base on the writing and ratifying of 
the UiJ, Constitution and the polit- 
ical ideas and actions of tiie 
Founders of the United States of 
America. Items in this ERIC biblii>g- 
raphy are dirwtly relatcnl to the 
contents of this volume on the con- 
stitutional thought of the Founders. 

BuTTfiughs, WynHl (i . a«d Joan Wv.si Muvl 
ler. Using DfH^um^mLs /o Tf'arh tht^ Con 
stitudfin. Washlnpon, I>C: National Ar 
c hives aiid Records StTvii't*. liM'}, EU 
547. 

Conimand Informalion Oivistim. BUetiUm 
niat of thf Vimstitittitm: A Rfsounv 
Guide Supph'mvttl: hutituuiiun of th 



Omstifutwn. WaKhingUin, IW. Dopart 

mt'nt of the Army. ED m 441. 
Command InftmnaUon DIvNon. Biretium 

NHi/ nj the Vmstitutim: A R*^tnm*e 

(tuitiv, Wa?4Ungton. DC: iH^iartmont of 

the Anny. IflHH, EI) m 
EiM'ntH*r;;. Bcmnit*, ot al. Wtmm in ('f^uniaf 

and Hi*t'f)lHtwuary Ametira, W.^shington. 

iK\ Mid AOajitir Equi^ OiUer. l»H9 El) 

:m 07H. 

Ht*arHt RfjKirl . T7ie A merirati /*m Wir'fi 
Kuoivh^dge iff the VS. VoHsdtutiuh . Now 
York: Thi' HcarM C orporatjun, IB8T. EU 

iiiimski, Kordinand. Ointvsting thi' Cmusti 
tution: The Cunf^titutiimal Diaiin^urs. 
Vhvypme: Wyoming? 1 oumll fur tht* Uu 
manities. Efl m) mi 

Kramnirk, Isaac*. Ihe UmU Sationai Dis 
eusaitiu: llie Oisamrsv nf Ptditirs in 
!THT. PaptT pn*wnU*d ai a i'onfm»iir<» uf 
the C 8. 1'apituI HiHti»1rai s<Kk»iy ai^d Xhv 
I'nittHl States Congres?*, Washington. IK\ 
March 27. EI) m\ m2. 

Lennon. n<»nald H. Fmtn l^ottftHlemtiufi ta 
tUmstitiititm, Fu|.>er pn^^^'ntitl at the An 
nual SympoHium on Hi.story asid the SfH ial 
Studies. East ran)linH l^niverstty. Vmnnv 
ville, Nr. S<>ptembt»r 2*1, \ms, ED 27r^ ^m. 

Mann. .Sheitali. and l\vnlhia HanlMm. rdi 
tors, this Cumtitutittn: A BiamUmniai 
Chrttfiirie, Watiliington, IK': ProjiH! '87 uf 
the Ameriran Historii al ANj«H*iation and 
the Ameru'ait P<ihtieaJ Seience Associa 
tion. IsKues No>i. UWl im^imy. El) 2H2 
814. 

Mann. Sheilah. and Cynthia Harris4tn. edi- 
tor>». ihh Omstitutiou: A Bin^tt^^tntial 
ChmHiiif. Washington. IK': Pn>jm 'H7 of 
the Ameriean Hislorieal As»tH iai:tm and 
the Amerieiin Politii-al .*kienc*e AsMKia 
tion. Issues Nos. 14^IH. H«i7^JJ^. ElrMH) 

Murphy. Fan! L 7?/*' (\mstitutinft ifi the 
Twi^jt t ieth ( 'e?* turt^ i m lit ii a t iuns fur ('it 
izi*hship f^du0'atifm Fapt'r pn*senttHi at 
the Symposium on thi» (*onMituClon mi\ 
Northwt»st Ordinance in th** Ediieation of 
( 'ltiEt*ns, Bali Stale Tniversity. Mutu it*. IN. 
Man h I'A. im\, EU zm i)Al 

Novit k. Minna S, ( HHmitiftg tJur t 'imstittf 
tumal Hmtofp' iHth Yfnntg i^^vjtle. Thi- 
eago. IL Amrriean liar A.ss<H'iation. 
EI):M4;m7. 

Noviek. Minna S. Helinng (luidfVN la l u 
derstand the Vnittd States t^ntistittititm 
Chicago, IL American liar AssiHiaiion. 

niH7 En:u4 :m. 

0'Connt)r. Mary Alice, and Mar>' L Hcnide 
The Jeffersafi Meeting un the Cunstitii 
titm: The CimstitHtitm in the tlnssrtt4nti. 
Washington. \)V: The Jefferson Kounda 
tion. 19H4 El) 271 tm. 

Patrick. John J., and Richard C. Remy h'S^ 
mns on the Constitutwn. Washington. DC. 
Proje<i '87 of the American Hisiorical Av 
MK'iaticm and American Political Sctenci* 
A.s4.ucialion. 1«H5. YA) 258 8^^1, 



Patrick, John J. Tearher's Guith* to the tlS. 
("onstitutiou. Hloomington, IS: Agency for 
Instructiunal Technology, 1»B7. ED m 

mi 

Patrick. John J., and Clair W' , Keller, Les^iuns 
Oft Tfie Federaiist Poihts, Bloomington, 
IN: t)rgani2ation of American HLsturianK 
and ERIC/ChESS. 1987. El) 280 764, 

Patrick, John J. Less^ms mi the Nurihu^t 
(hdinamr of i?H?. Indian^lb. IN: Indi- 
ana Historical Btireau, 1»87, EI) m\, 

Patrick John J, Teaching th*' Federrdist Pa 
IH^rs. ERIC nij^ ElXKS()-«i^2, tilmm- 
ingliHi, IN; ERIC ChEJ^S, Ifm, EI) m 74(). 

Patrick, John J, ne Ff^deraiist in the Cur 
rirulum, Papi»r presented at the Phj^oti 
for Teachers on James MadiHon and Tlte 
Fed^rtdist Paf/ers at Montpetier. VA, June 
im EI);iia 27ti. 

Patrick, John J. Liberty and (Jrd^r in Cttn 
stitntimm! ilot'emmi^t: Ideals and Ifmiws 
hi ne FfHiemiist Paiwrs. RlchnK)nd. VA: 
The Virginia Jefferson AssMK-iatum, 
El) 313 315. 

Patrick. John J, James Mudisnn and The 
Federalist Papers. Washittgton. IK.': Na- 
ticmal Trtist for Historic Preservation. 
\mi El) :V22 OKI 

Peai'h, Uu<'inda J-, ed. WV the Pe*ijite: Ptrt 
gram IHanning (fuide fvr (Community 
Ffir^itns tm the Cfmstitutiftth Chicago, IL: 
Amencan Bar AsMKiation, ll)Hti. El) 291 
fil7, 

Pen»ira. Camlyn, H al. WV the Pe*ipi^r Uue- 
Helat4Hi J^\*istms Tetiehing the Con^sti 
littiim. Chii^ago: Constitutional Right.s 
Foundauon. 15^7. ED m 502. 

(Jingley, Charli's N., et al WV the Pe^qd*'. 
CalahasiLs»CA: CeiUer for Civic Education. 
mi. El) 2fi2 mL 

Ragan. Fretl I). SS'idie Jones: TJie Altematt' 
View of a Sfprth Can)tina Antifi*fieraiist, 
papi»r presented at the Annual Symposium 
on Hjst<«> and the Sinial Sludii>s. East 
Ciirolina Cniversity, tJreenvilk*, NC. Sep- 
tem^M*r 2(h \mi ED 27H ti^il. 

Rutlanri. RolK»rt A. Tlte Amerietw S^^utiayt: 
Origins of (he I ^/fW States Constf tut nm. 
Washtngltin, 1>C: Library of Congress. 
mi. Et) 298 017 

Scankm. Thf>mas M Jawes Madistm and the 
(^omtitutUmnl Cvne^nUUm. Indianapolis, 
IN: Indiana Stale Bar A-ssoriiOion, 1987. 
YA):m 371. 

Schechter, Sti»phen L. ed. Teaching atnmt 
American Federui Ih*ntfpcracy. Philadel 
phia: Center for the Study of Federalism at 
Temple l^niven^ity. I«H4. El) 24M 161 
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Hundred Years of Mr Jefferson's Idea. 
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